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Sec. 2 ( 1)

POWER COMMISSION

Chap. 300

1365

CHAPTER 300

The Power Commission Act
1 . In this Act, unless the contrary intention appears,

Interpre·
tation

(a) "advisory council" means The Ontario H ydro-Elec-

tric Advisory Council;
(b) "Commission" means The Hydro-Electric Power

Commission of Ontario;
(c) "land" means real property of whatsoever nature or

kind, and includes tenements, hereditaments and
appurtenances, and any estate, term, casement,
right or interest in, to, over, under or affecting land;
(d) "owner" includes a mortgagee, lessee, tenant, occu-

pant and any other person entitled to a limited estate
or interest in land and a guardian , committee,
executor, administrator or trustee in whom land is
vested;

(e) "power" includes electrical, pneumatic, hydraulic,
mechanical, nuclear, steam, gas or other power and
also includes energy ;
(f) "supply" includes delivery, dea ling in, and sale;

(g) "works" includes all roads, plant, machinery, buildings, erections, constructions, installations, materials,
devices, fittings, apparatus, appliances, equipment
and other property for the development, generation,
transformation, transmission, conveying, distribution, supply or use of power;
(h) if a power is conferred or a duty imposed on the

Commission, the power may be exercised and the
duty shall be performed from time to time as occasion
requires. R.S.O. 1950, c. 281, s. 1; 1955, c. 62, s. 1,
amended.
PART I
THE COMMISSION

2 .- (1) The Comm ission shall continue to be a body cor- o ommt&ion
porate, and shall consist of not less than three aud not more
than six persons appoint<..-d by the Lieutenant Governor in
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Council, two of whom may be members, and one of whom shall
be a member, of the Executive Council. R.S.O. 1950, c. 281.
s. 2 (1); 1955, c. 62, s. 2 (1).
Quorum

(2) Two members of the Commission, of whom one shall
be the chairman or a vice-chairman, constitute a quorum.
1955, c. 62, s. 2 (2).

Chai r man

3.- (1) The Lieutenant Governor in Council may appoint
one of the members of the Commission to be chairman and
may appoint two other members of the Commission to be vicechairmen of the Commission. R.S.O. 1950, c. 281, s. 3 (1);
1955, c. 62, s. 3 (1).

Powers of
vicecha irman

(2) In case of the absence or illness of the chairman or of
there being a vacancy in the office of chairman, a vice-chairman
shall act as and have all t he powers of the chairman. R.S.O.
1950, c. 281, s. 3 (2); 1955, c. 62, s. 3 (2).

Tenure of
office

4. Every person appointed to the Commission shall hold
office during pleasure, and the Lieutenant Governor in
Council, upon the death, resignation or removal from office of
any member of the Commission, may appoint some other
person in his place. R.S.O. 1950, c. 281, s. 4.

Remuneration of
Commissioners

5.- (1) The chairman, vice-chairmen and other members of
t he Commission shall receive such sums annually for their
service as are determined by the Lieutenant Governor in
Council, and such sums shall be deemed to be part of the
administration expenses of t he Commission. 1955, c. 62, s. 4.

Seat in
Assembly
not vacated

(2) Notwithstanding anything in The Legislative Assembly
Act, the appointment of any member of the Commission, if a
member of the Assembly, shall not be avoided by reason of the
payment to him or the acceptance by him of any salary or
other remuneration under this Act, nor does he thereby vacate
or forfeit his seat or incur any of the penalties imposed by that
Act for sitting and voting as a member of the Assembly.
R.S.O. 1950, c. 281, s. 5 (2).

R.S .O. 1960,
o. 208

Executive
comm ittee

6.- (1) The chairman and two vice-chairmen are the chief
executive officers of the Commission and constitute an executive committee charged with the direction and control of the
business of the Commission and it may exercise all of the
powers of the Commission in its name, including , but without
limiting the generality of the foregoing, all of the powers of the
Commission under sections 55 and 58, and may delegate such
powers as it sees fit to any of the other members of the Commission.

Sec. 7 (3)
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(2) The powers of the executive committee may be exercised Quoru m
by a majority of the committee. 1955, c. 62, s. 5.

7 . -(1) The Commission may appoint and employ upon o mcers and
. deems des1ra
. b le a genera I employees
such terms of employment as 1t
manager, chief engineer, secretary and such other officers and
employees as it deems requisite.

(2) The salaries, remuneration and expenses of persons Apportion. ed or empIoyed b y t he CommiSSIOn,
. .
me•H orand
appomt
as we11 as any salaries
other expenses of the Commission, shall be apportioned by the expense;;
Commission among, and are chargeable to, the various works
and undertakings carried on by the Commission upon which
such persons are employed, but any portion of such salaries,
remuneration and expenses that are not properly chargeable
to such works or undertakings and that arc earned or incurred
in the performance of work or services other than those
rendered in respect of works or undertakings of the Commission under contract with municipal corporations arc
chargeable to and payable out of such moneys as are appropriated for that purpose by the Legislature.
(3) Any expenditure heretofore or hereafter incurred by the certai~
Commission,
t~pbeendttu rcs
included as
.
.
.
h d"
.
f part of cost
(a ) for wor ks or serv1ces 111 carrymg out t e 1rcct10ns o or supplying
the Lieutenant Governor in Council or for which the power
Commission has had other proper authority and
that has not already been included in the cost of
power to municipal corporations under contract with
the Commission but that, in the opinion of the
Commission, has proved or may ultimately prove
beneficial to municipal corporations under contract
with the Commission for a supply of power, or to
municipal corporations that may from time to time
thereafter enter into such contracts;
(b) deemed necessary or d esirable by the Commission in

the interests of municipal corporations then or that
may thereafter be under contract with the Commission for a supply of power, in carrying on, promoting
or extending the operations of the Commission in
connection with the generation, distribution or
supply of power or for any work or service deemed by
the Commission incidental thereto,
may be included by the Commission as part of the cost of
supplying power to any of such municipalities and shall be
apportioned by the Commission as prov ided in this section and
section 78.
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App o.rtlonment to
be nnal

(4) The apportionment by the Commission of such salaries,
remuneration and expenses is final.

Ko action
against
Commission
withou t
consent or
Attorney
Oeneral

(5) Without the consent of the Attorney General no action
of any kind whatsoever shall be brought against the Commission , and without the consent of t he Attorney General no
action of any kind whatsoever shall be brought against any
member of the Commission for anything done or omitted by
him in t he exercise of his office.

Non-liability
for
errors

(6) Neither t he Province nor the Commission nor any
member t hereof shall incur any liability by reason of any error
or omission in any estimate, plan or specification prepared or
furnished by the Commission. R.S.O. 1950, c. 281, s. 6.

Advisory
Council

8 .-(1) The Ontario Hydro-Electric Advisory Council shall
consist of not more than nine members appointed by the
Lieutenant Governor in Council each of whom shall hold
office for two years from t he date of his appointment or such
other period as the Lieutenant Governor in Council prescribes
and every such member is eligi ble for reappointment. R.S.O.
1950, c. 281, s. 7 (1) ; 1951, c. 67, s. 1 (1) .

Prealding
ot!lcer

(2) T he members of the advisory council shall elect from
among themselves a presiding officer whose term of office
shall be one year, and who is eligible for re-election.

Meetings

(3) The advisory cou ncil shall meet on the call of its
presiding officer on three days written notice, and also whenever requested to do so by the Commission on similar notice.

Repor ts

(4) The advisory council shall make a report for the consideration and assistance of the Commission upon every matter
submitted to it by the Commission and upon any matter
relative to the purposes of t he Commission upon which the
members of the advisory council deem it advisable to report.
R .S.O. 1950, c. 281, s. 7 (2-4).

Remunera tion

(5) The members of the advisory council shall be paid s uch
per diem allowance and travelling expenses as t he Lieutenant
Governor in Council fro111 time to t ime decides and the cost
thereof shall be deemed to be part of the administration
expenses of the Comm ission. R.S.O. 1950, c. 281, s. 7 (5);
1951 , c. 67, s. 1 (2) .

Assistance

(6) The Commission may provide the advisory council with
such professional, technical, secretarial and other assistance as
the Comm ission sees fit, and t he cost thereof shall be deemed
to be part of the adm inistration expenses of the Commission.

Unqualified
pensons

(7) No senator or member of the House of Commons of
Canada, and no member of the Assembly, and no person not

~~ e~umttes,
P a s, e c.
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entitled to vote at the election of members of t he Assembly
is eligible to be a member of the advisory council.
(8) The Lieutenant Governor in Council may terminate Termination
.
. . .ts .tncapable of
appomtthe appomtment
o f any mem b er w ho .111 h'IS op11110n
ment
of performing his duties.

(9) The advisory council may act notwithstanding any Council may
act notwitbvacancy ·10 ·tts mem b ersh'tp an d t h ree mem b ers constt· tute a stand
inc
quorum at any meeting. R .S.O. 1950, c. 281, s. 7 (6-9).
vacancy

9. The fiscal year of the Commission is the period from the Fiscal
1st day of January to the 31st day of December in the same
year. R.S.O. 1950, c. 281, s. 8.

yea r

10.- (1) The Commission shall after the close of each fiscal~~~~~~
year fi le with the Provincial Secretary an annual report upon
the affairs of the Commission.

(2) The a nnual report shall be signed by the chairman or Signing
a v ice-chairman of the Commission.
of report
(3) The Provincial Secretary shall submit the report to Tabling or
the Lieutenant Governor in Council and shall then lay the repor t
report before the Assembly if it is in session or, if not, at the
next ensuing session. R .S.O. 1950, c. 281, s. 9.
11.- (1) The accounts of the Commission shall, upon the Audit of
direction of the L ieutenant Governor in Council, be from accounts
time to time, and at least once every year, audited and reported upon by an auditor or auditors named in the direction
of the Lieutenant Governor in Council.

(2) The expenses of such audits shall be fixed by the Com- Expen~es
mission, with t he approval of the Lieutenant Governor in of audits
Council, and are payable by the Commission as part of
the costs of administration of the Commission. R.S.O. 1950,
c. 281, s. 10.

12. The income of the Comm ission shall be applied by the Afpilcation
Commission,
~r ~g~~e
mission

(a) to meet its necessary operating expenses;

(b) to the preservation, improvement, supervision, depreciation, repair, maintenance and insurance of its
works;

(c) to the payment of the remu neration and expenses of
the commissioners and the officers and others employed by the Commission;
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(d) for the operations of the Commission under sections

59 and 72 and to meet obligations, charges and expenses arising from time to time in the course of such
operations;
(e) to meet interesl expense and expenses of debt service
and interest credited on the balances remaining from
time to time to the credit of reserve accounts established under this Act;
(f) to provide reserves authorized by sections 14, 15, 16
and 17; and

(g) to such other purposes as are authorized or required
by this Act. R.S.O. 1950, c. 281, s. 11, amended.
General

13. All special funds and the income and revenue thereof
and all moneys and revenues that now are in or hereafter
come into the hands of the Commission, whether as agent,
trustee, owner or othenvise, form one fund to be known as
the general fund, and the Commission has power to make any
and all expenditures out of the general fund for the purposes
and objects of the Commission without regard to the special
trusts or purposes under which the general fund or any part
thereof may come into its hands, and the Commission shall
account for and pay out of the general fund all moneys for
which it is so accountable. R.S.O. 1950, c. 281, s. 12.

Reserve

14.-(1) The Commission may establish and maintain
reserve accounts,

fund

accounts

(a) to provide for the depreciation, reconstruction and
repair of works constructed or operated by the
Commission;
(b) to provide a reserve as insurance against loss or
damage to any property of the Commission or loss or
damage to the persons or property of others caused
by or arising from the works or operations of the
Commission,
and may place to the credit of such reserve accounts and expend, use, apply, utilize and appropriate therefrom for the
purposes of this section such amounts as are in the opinion of
the Commission sufficient for the purposes of this section.
R.S.O. 1950, c. 281, s. 13 (1); 1955, c. 62, s. 6 (1, 2).
I nterest

(2) The Commission may place to the credit of such reserve
accounts interest at such rates as the Commission deems
equitable and just upon the balances remaining from time to
time to the credit of such reserve accounts. R.S.O. 1950,
c. 281, s. 13 (2).

Sec. 16 (2)
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15.-(1) The frequency standardization reserve accountFrequency
. . d on t he boo k·s o f t he C omm•ss•on
. . an d t hc standardizemay b e mamtame
tion reser,•e
Commission may place to the credit of such account,
(a) such amounts as the Commission collects under
clause e of section 26;
(b) such amounts as may be made available for the credit
of this account under subsection 2 of section 72;
(c) such additional amounts as in the opinion of the

Commission are necessary for the purposes of this
section;
(d) interest at such rates as the Commission deems equitable and just upon balances remaining from time to
time to the credit of the account. R.S.O. 1950, c. 281,
s. 14 (1); 1955, c. 62, s. 7.
(2) Any or all of the amounts at the credit of the frequency use or
standardization reserve account may be used in the discretion moneys
of the Commission for meeting any expenditure or costs made
or incurred under section 26, 28 or 29, except expenditure or
costs made or incurred in respect of works held by it under
section 86. R.S.O. 1950, c. 281, s. 14 (2).

16.-(1) The stabi lization of rates and contingencies stablllzarcserve account may be maintained on the books of the Com- ~~nnti;~~ncies
mission, and the Commission may place to the credit of such reserve
account,
(a) such amounts as the Commission determines and
collects for the purposes of this section from its
customers and such other amounts as are in its
opinion sufficient for the purposes of this section;
(b) interest at such rates as the Commission deems
equitable and just upon balances remaining from
time to time to the credit of the account.
(2) Any or all of the moneys in the stabilization of rates Idem
and contingencies reserve account may be used in the discretion of the Commission for determining, and for adjusting
and apportioning, including making equitable and stabilizing,
the amounts payable to the Commission by persons or municipal corporations; and to meet any expenditures or costs
caused by or arising from injury to, or destruction, obsolescence or loss of use of any works or other property of the
Commission; and to meet other contingencies arising in the
operations of the Commission; and to provide for such part
of the cost of properties to be acquired or that have been
acquired as is not allocated to specific works; and to meet the
costs and expenses incurred by the Commission that, in the
opinion of the Commission , arc for the protection or advance-
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mcnt of the interests in the undertakings under its supervision
or control and that arc not properly chargeable to any person
or specific municipal corporation to which t he Commission
supplies power. 1955, c. 62, s. 8 (1).
Si nking
fund

17 . The Commission shall set apart annually as a sinking
fund,
(a) such sums as arc received by the Commission from
municipal corporations under clause c of section 78,
and section 79, and , subject to subsection 2 of section
86, such sums as are appropriated by t he Commission
for sinking fund purposes out of t he revenues received from the supply of power under section 72 to
persons within the area of a municipal corporation
that has contracted with t he Commission for a
supply of power at cost;
(b) such sums as are appropriated by t he Commission

for sinking fund purposes out of t he revenues
received from the supply of power in rural power
districts;
(c) such sums as arc appropriated by the Commission
for sinking fund purposes for the repayment of any
indebtedness incurred or assumed by t he Commission
in respect of the cost of administrative service
buildings a nd eq uipment, and for the restomtion of
any reserve or other funds of the Commission utilized
for the payment of the cost thereof. 1960, c. 85, s. 1.
~'n~~cg;io n
sot upnr t as

sinking fu nd

18. All fu nds set apart by the Commission as a sinking
fund under section 17 shall be used or employed,
(lL) towards repayment of advances made by the Province of Ontario to the Commission and towards the
retirement of other indebtedness incurred or assumed
hy the Commission;
(b) to restore reserves or other funds of the Commission
utilized for t he payment of the cost of works; and

(c) to purchase and hold for sinking fund purposes
securities in which the Commission is authorized to
invest under section 20. R.S.O. 1950, c. 281, s. 18;
1951, c. 67, s. 2.
l'o$1pone·
IIICIIt Of

:;inkiug fund

• ollcctlon

19.- (1) The Lieutenant Governor in Council may authorize t he Commission to postpone t he collection or setting
apart of any sums on sinking fu nd account to provide for t he
cost of any works newly constructed, acquired or performed
for such period, not exceeding ten years, as is deemed advisable.

Sec. 21 (5)
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(2) For the purposes of this section, "works", in additiont ntcrpreto the meaning g iven to it in sect ion 1, includes preliminary tatlon
reports, surveys, itwestigations, engineering, accounting or
organization work or service, or any other work or servirc in
connection with or inc idental to any proposed construction
or development. R.S.O. 1950, c. 281, s. 19.

20. The Commission may, in its discretion, invest any In,·estm~nt
. d .utca rry ·tngoutt· tso b'JCCtsmt
· h ccc
I b enturesgovernment
of funds in
fun dsnotreqlllre
or other securities of Canada or of Ontario, or in sccuritiessccuritics
guaranteed as to principal a nd interest by either of t hem .
R.S.O. 1950, c. 281, s. 16.
21.- (1) The Pension and Insurance Fund of The H ydro- Pension and
. .
. .tn t h'ts sect1on
.
Insurance
. p ower C omnuss10n
o f 0 ntano,
caIIed Fund
E lectnc
the "fund", is continued for the payment of benefits by way
of pensions or superannuation a llowances to, or a llowances
upon the death or disability of, such employees of t he Commission as the Commission determines in accordance with
this section and any regulations ma de under this section, and
for the purposes of this sect ion "employee" includes any
person in t he employ of the Commission on or after the 1st
day of November, 1947.
Composition
(2) The fund shall consist of t he monc,·s
· • securities a nd of
fund
other assets in or credited to the fund in accordance with law
and such amounts as arc contributed thereto by t he Commission and its employees.
(3) The contributions of the employees towards the cost ~ortri- r
of t he benefits mentioned in subsection 1 shall be a s prescribed e~~?~l~~s
by the regulations made under this section and be paid into
the fund in accordance therewith.

(4) The Commission shall contribute towards the cost of~~~~~; of
t he benefits mentioned in subsection 1 the amount of t he commission
difference between the amount of the contributions of the
employees and the amount of the cost of the benefits as determined by actuarial valuations.
(5) The Commission may enter into agreement with one orinsurance
more insurers licensed under The Insurance Act, for,
:.· ~9~- 1960•
(a) providing insurance by way of death or disa.bility
benefits for such employees of the Commission as
t he Commission determines in accordance with t his
section and any regulations made under this section;
and
(b) payment by the Commission of the cost of the benefits mentioned in clause a,
and the cost referred to in clause b shall be c harged by the
Commission against the fund.
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(6) Subject to the approval of the Lieu tenant Governor
in Council, the Commission may make regulations,
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(a) establishing The Pension and Insurance Plan of
The Hydro-Electric Power Commission of Ontario,
in this section called the "plan";
(b) prescribing the class or classes of employees who are

eligible to be members of the plan, the time at which
membership shall commence, and the period of time
thereafter within which an employee may elect not
to be a member of the plan;
(c) providing for the payment out of the fund of the

contributions made by any employee to the fund or
to either of the funds superseded by the fund where
the employee elects not to be a member of the plan;
(d) prescribing the period of employment with the Commission alone, or with a previous employer and the
Commission, that constitutes service for the purpose
of determining pension benefits;
(e) prescribing the persons who may receive benefits

under the plan;
(f) prescribing the contributions to the fund by employees and the rate or rates at which interest shall
be calculated when payments are made out of the
fund of any such contributions and of any contributions to either of the funds superseded by the fund;
(g) prescribing the amount for which any employee or
pensioner shall be insured from time to time;

(h) prescribing the payments to be made from the fund,
or by an insurer, upon
(i) termination of employment,
(ii) retirement from employment on pension,
(iii) disability, or
(iv) death,
and the terms and conditions upon which, and the
person or persons to whom, such payments shall be
made;
(i) providing for payment out of the fund of the cost of
any benefits provided under any agreement referred
to in subsection 5;
(j) prescribing the intervals of time within which an

actuarial valuation of the fund shall be made;

Sec. 24 (2)
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(k) respecting any matter necessary or advisable to carry
out effectively the intent and purpose of t his section.
R.S.O. 1950, c. 281, s. 20 (1-6).
(7) The fund shall be maintained and administered by t he Cos t to
Commission and the cost to the Commission of maintaining ~h0a~~~s~;~n
and administering it shall be deemed to be part of the cost of ~~a~?o~ lnis
the administration of the Commission and is chargeable
accordingly and such fund may be invested in investments
authorized by section 208 of The Corporations Act for joint R. s.o. 1960,
71
stock insurance companies. R.S.O. 1950, c. 281, s. 20 (7); c.
1960, c. 85, s. 2.
(8) The interest of any person in the fund or in any benefit No ~ttach
payable therefrom is not subject to garnishment, attachment men ·etc.
or seizure or any legal process and is not assignable. R.S.O.
.
1950, c. 281, s. 20 (8).

22. The Commission, with the approval of the Lieutenant Municipa l
· Counct') , may enter ·mto agreement w1t
· h any employees
G overnor m
may be
municipal corporation receiving power from the Commission l~cJ.::~:i<l
for including in the fund mentioned in section 21 employees
of any commission established under The Public Utilities A ct, n.~3~. 19 60,
or under this Act, for the management and control of works c.
for the d istribution of power in the municipality, upon such
terms as to the contribution by the municipal corporation and
otherwise as is deemed expedient. R.S.O. 1950, c. 281, s. 21.
REPORT ON WATER POWERS

23. \Vhenever required by the Lieutenant Governor in Commi~ion

· ·
· ·mto, exam ·me an d ·m- on
to report
Counc1') , t he CommJssiOn
s ha 11 ·mqUJre
water

vestigate water powers or water privileges in Ontario and powers,
report upon the value and capacity thereof, with such other
information as the Lieutenant Governor in Council requires.
R.S.O. 1950, c. 281, s. 22.

etc.

ACQUISITION OF PROPERTIES

24.- (1) T he Lieutenant Governor in Council may auth- Pbow!!r may
· t 11e C omm1ss10n
• ·
·
.
.
o gn ·en to
onze
at any ttme
an d f rom t1me
to ttme
to Com
m ission
acquire by purchase, lease, or in any other manner, or without
the consent of th e owner thereof to enter upon, take possession
of, expropriate and use, any land, lake, river, stream or other
body of water or watercourse, and temporarily or permanently
to divert or alter the boundaries or course of any lake, river,
stream or other body of water or watercourse, or raise or lower
the level of the same or flood or overflow any land.
(2) I~ particular! but without limiti~g :he g~nerali ty of ~~?~e'~1 ~~
subsectton 1, the L1eutenant Governor 111 Counctl, upon the Commission,
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recommend ation of the Commission , may a uthorize the Commission to,
(a) acquire by purchase, lease or otherwise, land, waters,
water privileges, water powers, buildings and works
used for, or adapted or useful for, or capable of being
used or made useful for generating, transforming,
transmitting-, distributing or selling power; enter
upon, take possession of, expropriate, acquire and
use any such land, waters, water privileges, water
powers, buildings and works without t he consent of
the owner thereof, or of any person in any manner
entitled to a ny right, title, in terest, claim or demand
thereto or therein; and have and hold them however
acquired or obtained, and develop, utilize, use, maintain, operate and improve them for any of the
purposes of t his Act;

to acquire
assete and
undertak ing
of companies

(b) acquire by purchase the whole or any part of the
property, assets and undertaking of any corporation
engaged in the production or sale of power, including
shares held or owned by t he corporation in any other
company or companies of any kind or nature whatsoever, and to acquire the whole or any part of the
properties, assets and undertakings of such other
company or companies and to hold, develop, utilize,
use, maintain, operate and improve a ny property or
properties so acquired;

to acquire
and conet.ruct works
for production and u se
of power

(c) generate and produce power at places in Ontario by
the use of water, coal, steam or oil, or by any other
means, and transform, transmit, make available for
use, distribute, deliver, sell , supply and generally
use for the purposes of t he Commission such power
and connect t he works constructed or installed for
these purposes with any other power works and with
any system;

to acquiro
and use real
and pel'sonat
propert~· for
the generation and use
of power

(d) ior the purposes of clause c acquire by purchase, lease
or otherwise, hold, improve and use real and personal
property, acquire by purchase or otherwise water,
coal, steam, oil and other s upplies, a nd construct.
maintain a nd operate works, including wit hout limiting the generality of the foregoing, development
works, generating plants, transformer s tations, transmission lines, switching and regulating works, distribution lines, access and other roads, a nd all other
equipment, plant and works and things required for
or incidental to any of such pur poses;

to acquire
works on
provincial
boundarics

(e) acquire by purchase, lease or otherwise, lands, works,

waters, water p ri vileges and water powers upon or

Sec. 24 (2) (i)
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adjacent to the boundary line between Ontario and
any other province and situate in Ontario, or in such
other province, or partly in one and partly in the
other of them, and erect, construct, maintain and
operate upon any lands so acquired, works for the
generation, transformation and transmission of
power, and enter into agreements with the Crown
in right of such other province or with any commission appointed by t he Lieutenant Governor in
Council of such other province or otherwise lawfu lly
appointed or any other person interested in or
affected by such works as to t he terms and conditions upon which such works shall be constructed and
operated and any rights so acquired be exercised;

(f) acquire by purchase in the open market or other- to acquire

· s hares or stock o f any company ownmg
·
in
w1se
or aharea
companies
controlling any such lands, waters, water privileges, ~~e~~~b~g
water powers or works;
boundaries

(g) construct, maintain and operate, and acquire by to acquire
purchase, lease or othenvise, or without the consent ri:~!d:~fung
of the owner thereof or of any person interested ronr':nl~~ns
therein, enter upon, take possession of, expropriate power
and use all erections, machinery, plant and other
works and appliances for the transmission, transformation, supply and distribution of power, and
conduct, store, transm it, transform and supply power
for the purposes of this Act, and with lines of wires,
poles, conduits, pipes, motors, transformers or other
conductors, equipment or devices, receive, conduct,
convey, transmit, transform, distribute, supply or
furnish such power to or from or for any person at
any place, through, over, under, along, upon or across
any land, public highway or public place, stream,
water, watercourse, bridge, viaduct or railway, and
t hrough, over, upon or under t he land of any person;

(h) contract with any person generating, transmitting or to contrac t

distributing power, or proposing so to do, to supply ~~rpso~fi~o
power to the Commission, and requi re any person Commission
generating, transmitting or distributing power to
supply so much thereof as the Commission requires;

(i) enter upon, take and use, without the
consent of and
to flood Jande
Improve
.
the owner thereof, any land upon wh1ch any water water powers
power or privilege is situate, or any lake, river,
stream or other body of water that, in the opinion
of the Commission, is capable of improvelllent or
development for the purpose of providing watt'r
power, and construct such dams, sluices, canals,
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raceways a nd other works as are deemed proper or
expedient for such purposes, and flood and overflow any land to the extent to which the Commission
deems necessary for the purpose of providing storage
of the water or for any other purpose in connection
with such works, and contract with any municipal
corporation, company or individual for the use of
any of the improvements or works so made, on such
terms and conditions as are agreed upon;
tv kWqtllrc
flooded In 11d ~
behnlf or
lllUHid plt lity

(j) enter upon, take and use, without the consent of the

to O<.:Qlli re

(k) acquire by purchase or expropriate any plant, ma-

011

d istributil•~:

plant

to acquire

share'! In

cor porations

to acqui re

stock in

dcvelopmen t
cor por ati onR

owner thereof, any land that may, in the opinion
of the Commission, be necessary for the full enjoyment and exercise of any water right, water privilege
or improvement undertaken by the Commission or
by any municipal corporation or for the relief of the
municipal corporation from liability for damages for
the flooding or overflowing of such lands; but subject
to subsection 1 of section 42, the proceedings taken
under this clause shall be at the sole expense of the
municipal corporation, and the Commission may
convey the lands so acquired to the municipal corporation or make such other disposition thereof with
the consent of the municipal corporation as is deemed
expedient;
chinery, appliances, wires, poles and other equipment,
and the land occupied by or used in connection therewith or any part thereof, used or intended for the
distribution of power in a municipality whose corporation has entered into an agreement with the
Commission for the supply of power and contract
for the sale and transfer to such municipal corporation of such plant, equipment and land upon such
terms and for such price, not being less than the
price paid by the Commission, with the expenses in
connection with such purchase or expropriation
added thereto, as are agreed upon;
(/) acquire from time to time by purchase in the open
market or otherwise, shares or stock in or the securities of any corporation carrying on the business of
developing, distributing or transmitting power and
for the purposes of this Act the acquisition of such
shares, or stock, or securities is an investment in
works;
(m) acquire by purchase or otherwise on any terms and
hold shares in a ny corporation carrying on the
business of developing, supplying or transmitting
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power, and in connection with any such acquisition
enter into a ny covena nts and agreemen ts, and pay
fo r any such shares either in cash or in bonds, debentures or other securities of the Commission, and
guarantee, or covenant or agree for or in respect of
t he payment or performance of any bonds, debentures, securities, contracts or obligations of any
corporation shares in which are so acquired, or of
any corporation shares in which arc held by any
corporation in which shares arc so acquired, and
for the purposes of this Act the acquisition of shares
of such corporations shall be deemed to be an investment in works;

(n) lease or operate the works for the generation, trans- to lease or
· ·
d'1stn'b utwn
· or use o f power o f any person, operate
miSSIOn,
works of
firm or corporation on such terms as the Commission others
a rranges with the owner.
R.S.O. 1950, c. 281,
s. 24 (1, 2), amended.

(3) In relation to a ll matters authorized by t he Lieu ten- The comant Governor in Council under this section, the Commiss ion~~~~~~
has and may exercise and enjoy, in addition to t he powers P~~/r;er or
conferred by this or any other Act, all the powers conferred w orks
upon the Minister of Public ·works in relation to a public
work by The Public Works Act, and in the application of thisR.s.o. 19 60.
section, where the words "the Minister", "the Department" , c. 3 :18
"Her Ma jesty" or "the Crown" appear in that Act , they,
where the context permits, mean t he Commission and where
land or property is taken compulsorily by the Commission,
such taking shall be deemed to be for the public purposes of
Ontario. R.S.O. 1950, c. 281, s. 24 (3); 1956, c. 66, s. 1 (1).

ohr

(4) Upon the deposit in the proper registry or land titles Mode <?r
office of a plan and description of the land required by t he r~~~~e··tmg
Commission, signed by its secretary or by an Ontario land
surveyor, the land so described thereupon bl!comes and is
vested in the Commission.
(5) Except as otherwise provided in this Act, t he Commis- Procedure
sion shall, in the exercise of its compulsory powers authorized
by this section and section 38, proceed in the manner provided by The Public Works Act where the Minister of Public R.s.o. t!l60.
Works takes land or property for the use of Ontario, a nd a ll •·· :138
the provisions of that Act with respect to the fixing, payment and application of compensation a pply mutatis mutandis.
(6) \Vhere the Commission elects to have the compcnsa- PowerR or
tion determined by the Ontario Municipal Board under noard
section 28 of The Public Works Act, t he Board, in add ition R.s.o. 1960.
to t he powers conferred upon it by t hat section, am! by The cc. 338· 274
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011tario Mtmicipal Board Act, has the power, upon the application of the Commission or the owner, to direct the fi ling and
serving of pleadings, and particulars thereof, and to direct
discovery and production as in actions in the Supreme Court,
and in accordance with the rules of prac tice in that behalf.
~~~~<;:;~;-be
r ~troQ C'll ve

(7) The Lieuten ant Covernor in Counci l may direct that
authorization to the Commission heretofore or hereafter
!{iwn be retroactive, in which case the authorization shall he
deemed to have t<1ken effect from the time so fixed.
:\1 1 ~·

F::.~rclsc o r
powers
not
to J!)f d
en ne · etc.

(8) i'\o act or proceeding of the Commission pursuant to
any authorization of the Lieutenant Governor in Council
under this section shall be restrained by injunction or other
process or proceeding in any court. R.S.O. 1950, c. 281,
s. 24 (4-8).

lt.S.O. 1060.
c. 340 no~
to ap ply

(9) The RegukLtio1zs Act does not apply to any authorization by the Lieutenant Governor in Council under this section.
1956, c. 66, s. 1 (2)

°

0

C hanee o r

25. Subject to the approval of the Lieutenant Governor
in Council and notwithstanding any agreement between the
Commission and any person, the Commission may change the
periodicity in a lternations of current at which it supplies
power to any person. R.S.O. 1950, c. 281, s. 25.

b~~~~fon
o n rroq uency
chnneo-over

26. Subject to the approval of the Lieutenant Governor
in Council, the Com mission may,

r requ~ nr}·

(a) for the purposes of standardizing and making

uniform the periodicity in alternations of current at
which it supplies power, alter, reconstruct, rebuild,
reassemble, construct, extend, replace or do whatever
else may be necessary in respect of its works, works
held by it under section 86, works held by it in trust
for Her Majesty in right of Ontario under sections
64 and 65 a nd, with their consent, works wherever
situate of other persons who are supplying or
purchasing or otherwise delivering or accepting
delivery of power to or from the Commission;
(b) for the purposes of standardizing and making uni-

form the periodicity in alternations of current at
which power generated or procured by it is utilized
a nd wi Lh the consent of the owner, alter, reconstruct,
rebuild, reassemble, construct, extend, replace or do
whatever else may be necessary in respect of the
equipment, apparatus, appliances, devices and works
of any person by which such power is taken and
used, except meters of any municipal corporation
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or commission or the equipment, apparatus, appliances, devices or works of any municipal corporation
or comm ission used for distribution stations or
distribution or street lighting systems ;
(c) bear the expense of anything done under clause a;

(d) bear the expense of anythin!-{ done under clause b to
the equipment, a ppara tus, appliances, devices or
works of commercial lighting consumers, o r domestic
or rural consumers other than rural power consumers;
(e) charge to and collect from the owners of equipment,
apparatus, appliances, d evices o r works other than
the equipmen t , apparatus, appliances, devices or
works mentioned in clause d the expense of anything
done thereto under clause b to the extent approved
by the Lieutenant Governor in Council and bear the
balance of such expense. R.S.O . 1950, c. 281, s. 26 ;
1957, c. 93, s. 1.

27 .- (1) The powers of the Commission
under clause b standardlzaFrequency
.
of section 26 with respect to the eqlllpntent, apparatus, tion by
.
d cv1ces
mu nlclapp 11ances,
an d work·s o f any person to w I10111 a paHLtes
municipal corporation or commission supplies power that is
supplied to it by the Commission may, with the assent of the
Commission, be exercised by the municipal corporation or
commission.
(2) \\"here pursuant to subsection 1 the powers arc exer- Where
cised by a municipal corporation or commission in respect of ~~';'~~~on
the equipment, apparatus, appliances, devices or works men- cost
tioned in clause d of section 26, t he Commission may bear
the expense thereof.
(3) Where under subsection 1 t he powers arc exercised by Where cost
a municipal corporation or comm ission in respect of equip- ~:J~r~onc<l
mcnt, apparatus, appliances, devices or works other than
those mentioned in clause d of section 26, such portion of
the expense as the Commission cou ld have cha rged to and
collected from owners of the equ ipment, apparatus, appliances, devices or works if the Commission had exercised the
powers itself, may , with the assent of the Commission, be
charged to and collected from the o wners by the munic ipal
corporation o r comm ission and the ba lance boruc by the
Commission . 1951, c. 67, s. 3.

28. The Commission may do whatever will in its opin ion Redu c~lon
effect a reduc tion in the cost of any thing done or to be done~!e~~~n~~
under clause a orb of section 26. R.S.O. 1950, c. 28 1, s. li. chan~:o-~ver
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Change
made bY
owner

29. Where the owner of any equipment, apparatus,
appliances, devices or works by which is utilized power
generated or procured by the Commission changes them with
the approval of the Commission in order to take the power
at a changed periodicity in alternations in current, the Commission may bear the expense of the change to the same extent
as if it had effected the change itself under clause b of section
26. R.S.O. 1950, c. 281, s. 28.

Ownership
o f replaced
equipment

30. Equipment, apparatus, appliances, devices or works,
or any part thereof, replaced by the Commission under clause
b of section 26 becomes the property of the Commission.
R.S.O. 1950, c. 281, s. 29.

~ci't~e~~!~~h

31. Nothing done under section 25 shall be deemed to be a
breach of contract by the Commission or entitles any person to
rescind any agreement or release any guarantor from the
performance of his obligation. R.S.O. 1950, c. 281, s. 30.

of contra ct
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Limitation
of actions
a rising from
frequency
change-over

32.-(1) No action shall be brought against any person
in respect of anything done under section 25, 26, 27 or 28
after the expiration of one year commencing on the date when
the cause of action arose.

Notice of
claim

(2) No action shall be brought against any person in
respect of anything done under section 25, 26, 27 or 28 unless
notice in writing of the claim has been served upon or sent
by registered mail to such person within ninety days after
the cause of action arose.

No right
of action
in certain
cases

(3) No action shall be brought against any person, and
no person is liable for loss of use of anything, or loss of production of or by anything, or loss of profits by reason of anything done under section 25, 26, 27 or 28.

Sa ving

(4) Subsections 1 and 2 do not apply to any action between
the Commission and any person arising from any agreement
between the Commission and such person for the doing by
such person for the Commission of anything under section
25, 26, 27 or 28. R.S.O. 1950, c. 281, s. 31.

Moue o f
exerc ising
and extent
or powers

33.-(1) Notwithstanding anything in this or any other
Act, whenever the Comm ission has been authorized by the
Lieutenant Governor in Council to exercise any of its powers
with respect to conducting, conveying, transmitting, distributing, supplying, furnishing or delivering power, it may
proceed under the following provisions of this section.

~~~;r:~r,;:>n

(2) The Commission may, without notice or without the
deposit of any plan or description or any prerequisite or pre1'unmary
.
. or f orma I'tty, an d w1t
. I1 or w1t
. hout t I1e consent
act1on

etc ., witho'u t
notiCe
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of the owner thereof, enter upon, take possession of and usc
for such time as the Commission deems desirable any land
t hat the Commission deems to be required for t he du e exercise of any of its powers with respect to conducting, conveying,
transmitting, distributing, s upplying, furnis hing or delivering
of power, and may construct upon the la nd any works requisite
for any such purpose. 1956, c. 66, s. 3 (1) .
(3) Compensation shall be made to the owner for the land Sg:;lpeneataken or used and for all damage to property resulting from
the exercise of the said powers, and in fixing such compensation regard shall be had to the value of the land taken, or
to t he nature and extent of the estate, right, privilege, casement, or interest that the Commission decides to take a nd
acquire in, over, upon or in respect of the land, as t he case may
be, and the compensation shall be based t hereon.
(4) \\There the amount of the compensation has been How rar
· .
R.S.O. 1~60 .
. d etermme
. d , t h e proviSions
agreed upon or fi xed or ot herw1se
c. 338.
of The Public Works Act as to the payment or other disposition to apply
and application of the compensation or money payable in
respect of the land, right or easement taken by the Commission
apply mutatis mutandis. R.S.O. 1950, c. 281, s. 32 (3, 4).

(5) The L ieutenant Governor in Council may from t imeAppolntment

·
· a board o f va 1uat10n
·
· · o f as ma ny and
powers
to t1me
appomt
cons1stmg
or board
or
members as he from time to time determines, one of whom valuation
shall be named chairman, who shall receive their reasonable
and necessary travelling and other expenses and such fees as
may be fixed by the L ieutenant Governor in Council, and
t he same shall be paid by the Commission as part of its
general administration expense, and, when no agreement is
arrived at as to the amount of compensation to be paid to
the owner, the board of valuation shall , as soon as conveniently
may be after a request to them either from the owner or t he
Commission, secure from the Commission a description of the
land, right or easement t hat the Commission requires or has
taken from the owner and make such inquiries and inspect ion
and procure such expert advice as they may think desirable
and in accordance with subsection 3 fix and determine t he
compensation to be paid for such land, right or easement, or
proper ty damage, and notify by registered mail the owner
and the Commission of such findings, and three members of
t he board of valuation shall form a quorum and be sufficient
for the exercise of all the jurisdiction and powers of the board.
1960, c. 85, s. 4 (1).

(6) Either the owner or the Commission,
if dissatisfied va
Ap1un
peatlorfrom
.
.
Wtth the amount of the compensatiOn so fixed, may a ppeal
within sixty days after the ma iling of the notice of finding
by the board of valuation by giving notice to the other that
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an appeal is desired.
c. 85, s. 4 (2) .
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R.S.O. 1950, c. 281, s. 32 (6); 1960,

Who to hear
appeals

(7) An appeal from the board of valuation shall be heard
and determined by the Ontario Municipal Board or a member
thereof, provided however that the Lieutenant Governor in
Council may from time to time d esignate a judge of the
Supreme Court or a judge of a county or district court to hear
and dispose of any such appeal or appeals, and where the
Commission gives notice to the owner that an appeal is to be
determined by a judge instead of by the Board or a member
thereof, the judge designated shall hear and determine such
appeal, and if a judge is so designated he shall receive his
reasonable and necessary travelling expenses and such fee as
is fixed from time to time by the Lieutenant Governor in
Council and the same shall be paid by the Commission as part
of its general administration expense. R.S.O. 1950, c. 281,
s. 32 (7); 1960, c. 85, s. 4 (3).

Powers of
judge or
Board on
appeal

(8) The judge or Board or member thereof, as the case
may be, shall appoint such time and place and give such
notice of the hearing of appeals as is thought proper and most
convenient and the judge or Board or member thereof has
for the purposes of this section all the powers that are conferred upon the Ontario Municipal Board by sections 34 and
37 of The Ontario .Municipal Board Act and the provisions of
1hat Act with respect to procedure and the enforcement of
orders made thereunder from time to time apply mutatis
mutaudis. R.S.O. 1950, c. 281, s. 32 (8).

7

n. ~ ~. 1960,

c.

Cost.s of
appeal

(9) I n the notice of appeal the appellant shall set out
amount that t he appellant deems proper to have been
fixed by the board of valuation and if, where the owner is the
appellant, he fails to recover anything more than the amount
fixed by the board of valuation, or if, where the Commission is
the appellant, it fails to have the amount so fixed reduced, then
the costs of the proceedings as between party and party
are payable by the appellant, and if, under this subsection,
the costs arc payable to the Commission, they may be deducted
from the compensation payable. R.S.O. 1950, c. 281, s. 32 (9);
1960, c. 85, s. 4 (4).

Scale of
costs

(10) The costs of t he proceedings may be fixed by the
judge or Board or member thereof at such amount as is
deemed proper, due regard being had to the difference between
the amount fixed by the board of valuation and the amount
awarded by the judge or Board or member thereof, or may
be direc ted to be taxed upon the scale of the division, county
or Supreme Court scale, as the case may be, and, if it appears
on such appeal that the claim to compensation put forward by
the owner is grossly excessive, and the expense of the Com-

I he

Sec.35

POWER

COM~IISSION

Chap. 300

1385

miSSIOn has been thereby increased, the judge or Board or
member thereof may fix and allow to the Commission by way
of set-off against such costs as are awarded to the owner
hereunder, the amount of such excess expense. R.S.O. 1950,
c. 281, s. 32 (10); 1960, c. 85, s. 4 (5).
(11) The owner shall, upon reasonable notice which, if Mope t~r
written, may be given by mailing it by registered mail ad- ft~feec ng
dressed to him at his last known place of residence, attend at a
place to be fixed by the Commission and execute such necessary instruments or documents as the Commission requires
upon tender to him of the Commission's cheque for the
amount awarded by the judge or Board or member thereof
or fixed by the board of valuation, and costs, if any, less such
costs as have been awarded against him, and in the event of his
failing to attend and execute such instruments or documents,
or if for any reason the Commission deems it desirable, the
Commission may fi le in the proper registry office or land titles
office a plan and description of the land, right or easement so
taken, signed by the secretary of the Commission or by an
Ontario land surveyor, and thereupon such land, right or
easement becomes vested in the Commission. R.S.O. 1950,
c. 281, s. 32 (11 ); 1956, c. 66, s. 3 (2); 1960, c. 85, s. 4 (6).

84.-(1) In cases under section 33, either the Commission Appeals
or the owner may, subject to subsection 2 of section 36, appeal
to the Court of Appeal from the order of the judge or the Board
or member thereof, and, in all other cases, either the Commission or the owner may appeal to the Court of Appeal from
the order of the judge or the Board, as the case may be.
(2) Where the appeal is taken under subsection 1, section 95 R.s.o. 1960.
of The Ontario Mtmicipal Board Act as to appeals from the fo !1~1y
Board applies. R.S.O. 1950, c. 281, s. 33.

3 5 . The powers conferred upon the Commission by or Remo,•al or
under this Act include the right to enter upon any land upon ~r~~~~~~Yons
either side of the right of way acquired for the transmission or~~:~~ right
distribution lines or works of the Commission, or upon any
land upon either side of such lines or works, and to fell or
remove any trees or branches thereof or any other obstruction
upon any such land or upon any public highway or place that,
in the opinion of the Commission, it is necessary to fell or
remove, but subject always to the payment of compensation
as provided in section 33, and section 33 applies to the exercise
of the powers mentioned in this section, but where the lines
or works of the Com mission are situate upon a highway,
whether it be the King's Highway or any other highway,
compensation is payable ouly to the extent to which iL is
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~~-~g 1960 .

payable by a municipality for felling or removing trees or
branches thereof under section 473 of The Mutticipat Act.
R.S.O. 1950, c. 281, s. 34.

Owner to
give notice

vr c r op

clamnge

F;ffcct

or

fa ilure to

gi "o notice

b~;~~~1s~fon
ns t~ lines
vn h ighwa y s

H11ildln~~
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36.- (1) Notwithstanding section 33, where a claim is made
against the Commission for damage to crops, gardens, shrubs,
trees or other growing things, caused by or incidental to the
construction, maintenance or repair of poles, wires, towers or
works included in or connected with power transmission lines,
notice of the claim shall be given in writing, signed by the
claimant at as early a date as possible, so that the nature,
character, extent and evidence of the damage may still be
apparent, and in any case not later than sixty days after the
cause for complaint arose. R.S.O. 1950, c. 281, s. 35 (1).
(2) If a claim is made after the time limited by subsection
1 and the claimant failed to give the notice therein required,
either the Commission or the owner may, notwithstand ing
such failure, request the board of valuation to attend and
investigate the damage complained of, and the board of
valuation, if satisfied that there was reasonable excuse for the
failure to give or the insufficiency of the notice and that the
Commission was not thereby prejudiced, may award such
compensation as appears to him to be just, and in that event
the finding of the board of valuation is final and binding upon
the owner and the Commission. R.S.O. 1950, c. 281, s. 35 (2);
1960, c. 85, s. 5.

3 7 . In the exercise of the powers conferred and in carrying
out any work authorized by this Act or any other general or
• IA
. . h as an d a Iways h as h a d aut honty
.
spec•a
ct, t h e C omm1sston
to put down, carry, construct, erect and maintain such conduits, wires, poles, towers and other equipment and works
used in the generation, transmission or distribution of power
as it deems necessary or desirable, under, along, across or
upon any public street or highway and to remove or replace
them without taking any of the proceedings prescribed by
this Act for the taking of land without the consent of its
owner, and the provisions of this Act with regard to compensation for lands so taken do not apply, but the location of any
such conduits, wires, poles, towers, equipment or works to be
put down, carried, constructed or erected under, along, across
or upon a public street or highway shall be agreed upon by the
Commission and the municipal corporation or other authority
having control of the public street or highway, and in case of
disagreement shall be determined by the Ontario Municipal
Boa rd. R.S.O. 1950, c. 281, s. 36; 1952, c. 77, s. 1.
38.-(1) The Commission may expropriate, purchase, lease
or otherwise acquire lands that the Commission deems neces-

Sec. 40 (1 )
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sary for office, service, or other buildings and may erect
thereon such buildings and works as the Commission requires
for its purposes.
(2) All expenditures by the COllllll ission for l he purposes Ex pe nse
mentioned in subsection 1 are repayable to the Commission :::;~~fc~~Je
by the municipal corporations having contracts with the Pll littes
Commission, and shall be repaid by annual sums sufficient to
form in forty years a sinking fund for the repayment of the cost
thereof. R.S.O. 1950, c. 281, s. 38.

by

39.-(1) The Commission, upon such terms as it deems Dis posal of
· d"1spose o f to a mumnpa
· · I works
to a
proper, may Iease, seII or othenv1se
municipality
corporation or commission any works or any interest therein
that the Commission is or has been using and that it deems
advisable to so dispose of.
(2) The Commission may acquire from a municipal cor- Acquiring
. or commtss1on
. . b y pure hase, l ease or oth erwtse,
· upon from
property
poratJOn
such terms as the Commission deems proper, any works m unic ipality
or other property, real or personal, that the Commission
deems advisable for its purposes and such municipal corporation or commission may lease, sell or otherwise dispose of such
works or other property to the Commission without the assent
of the electors or the approval of the Ontario Municipal Board
required by section 37 of The Public Utilities Act, but other- R. s .o. 1960.
wise such municipal corporation or commission shall comply c. 335
with t hat section.
(3) The Commission, upon such terms as it deems proper, J oin t use
· h any corporatiOn,
·
fi rm or person f or JOint
· · of works
may contract WJt
ownership or joint use of works or for rights to use the works
of any corporation, fi rm or person or to permit any corporation, firm or person to use works of the Commission, and for
the purposes of this subsection, works include telephone and
telegraph lines and other communication works either of
the Commission or of any other corporation, firm or person in
addition to the things mentioned in clause g of section 1.
(4) The Commission may, upon such terms as it deems sale o f
proper, sell, lease or otherwise dispose of any property, real proper ty
or personal, that it deems unnecessary for its purposes. R.S.O.
1950, c. 281, s. 39.
40.- (1) Where any of the compulsory powers mentioned Aband or n. sectiOn
.
24 are exerctse
. d w•t
. h r('spect to Ian d and no entry Iand
menta after
o
on or use of the land taken has been made except for the pur- ~~fd"~prl
pose of survey or examination, the Commission, at any time
before the expiration of three months from the date of the
award, may, by writing under the hand of the chairman and
the seal of the Commission, registered in the proper registry
Ill
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or land titles office, declare that the land or any part thereof
is not required and is abandoned by the Commission, and
thereupon the land declared to be abandoned revests in
the person from whom it was taken, or in those entitled to
claim under him.
Id em

R.S.O. 1960,
c. 338

m:rgpri-

Powers of

1951, c. 55;
1952
(2nd ~ess.),
c. 3

(2) Where the land taken or any part thereof is abandoned, the person from whom it was taken is entitled to
all damages sustained and all costs incurred by him in consequence of the taking and abandonment, and where part
only of the land is abandoned, the fact of such abandonment
and the damages, if any, sustained in consequence of that
which is abandoned having been taken and all the other circumstances of the case shall be taken into account in determining the amount to be paid to any person claiming compensation, and the amount of the damages shall, subject to
section 33, be determined in the manner provided by The
Public Works Act, and if a reference as to compensation is
pending, shall be determined on such reference. R.S.O. 1950,
c. 281, s. 40.
41. The compulsory powers conferred by this Act or by
The Niagara Development Act, 1951 or by The St. Lawrence
Development Act, 1952 (No. 2) extend to land, works, rights,
powers, privileges and property notwithstanding anything in
this Act or in any general or special Act and notwithstanding
that they are or may be deemed to be devoted to a municipal
or any other public use or that the owner thereof possesses the
power of taking land compulsorily and notwithstanding the
origin, nature or sources of the owner's title thereto, whether
statutory or otherwise or the manner whereby it was acquired
by the owner or by any of his predecessors in title. 1952, c. 77,
s. 2; 1953, c. 82, s. 1.

Adjustment
of proportlo ns of cost
of works on

42.-(1) \\'here in the exercise of the powers conferred by
this Act the Com111ission constructs any works or improvements upon any lake, river, stream or other body of water,
the Lieutenant Governor in Council may direct a judge of
the Supreme Court or the judge of a county or district court
to inquire into and determine the proportion in which any
municipal or other corporation, company or individual owning
a water power or water power site, whether developed or not,
is benefited by such works or improvements, and the judge
may make an order fixing the proportion in which the cost of
such works and improvements shall be borne by any such
municipal or other corporation, company or individual and
by the Province respectively.

Powers of
on
Inquiry

(2) The judge, upon an inquiry under this section, has
the like powers as a judge sitting in court, including the

waters

jud~re
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power to compel the attendance of witnesses, to hear evidence
on oath and to require the production of books, papers,
documents, matters and things, and the order of the judge is
enforceable in the manner provided by The Judges' Orders R.s.o. 1960,

E11jorcement Act.

0

•

196

(3) No costs shall be awarded to any party appearing Costs
before the judge or othem•ise interested in the inquiry.
(4) The judge shall be paid such fees and expenses as arc Fees and
fixed by t he Lieutenant Governor in Council.
expenses
(S) For the purposes of this section, t he cost of the works Cost of
.
. Iude a II expcnd"1tures, what
works.toetc ..
or Improvements
sh a II b c deemed to mc
charges and expenses as fixed by the Commission made or Include
incurred by it in respect of the construction of such works or
improvements, extensions and additions thereto, interest
charges, operating expenses, repairs and maintenance, down
to the date of the order of the judge, the fees and expenses of
the judge and the expenses incurred by the Commission in
connection with the inquiry.
(6) Any municipal or other corporation, company or Appenl
individual affected by the order made under subsection 1 may,
with the consent in writing of the Commission, appeal from
such order to the Cour t of Appeal.
(7) The Commission may establish a sinking fund to be Sinking
provided by the parties in t he proportions directed by the
order of the judge sufficient to discharge and pay off the cost
of such works or improvements and such of the capital cost as
may be incurred from time to time by the Commission after
the date of the order of the judge within such periods as the
Commission fixes having regard to the life of such works or
improvements and not exceeding forty years.

rund

(8) The Commission shall, subsequent to the order of the Annual
judge, annually fix and determine the cost, charges or expenses ;ffn°{~?n·
incurred by it from time to time in the operation, main ten- 'i;0g~~l'soion
ance, repair and renewal of such works and shall apportion and
charge the same against the parties in the proportions fixed by
the order of the judgE\ together with the payments in respect
of sinking fund hereinbefore mentioned and the amounts so
cha rged are payable on demand recoverable in the manner
hereinafter provided .
. (9) I n fixing t he amounts so payable the Commission sh.dl fol~o~~!~fg111,
g1ve credit for any amount theretofore contributed to the cost expenditure
of such works and improvements by a municipal or other corporation or by any company or individual.
(10) The amount so found payable by a municipal cor pora- Hecovcrr
tion is recoverable in the like manner as in the case of a ~~s'!~~

of
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charge for any other service rendered by the Comlllission to a
municipal corporation and in the case of any other corporation
or of a company or an individual the amount so found due
constitutes a debt d ue to the Commission and is recoverable
in any court of competent jurisdiction from the owners from
time to time of the lands so found by the order of the judge
to be benefited by such works or improvements and constitutes
a lien or charge upon such lands enforceable in the same
manner and by the same proceedings as nearly as may be as
in the case of a charge in favour of the Crown.
Share of
Province.
how
payable

(11) Where a proportion of the cost of such works and
improvements is to be borne by the Province the amount due
from time to time in respect thereof is payable out of t he
moneys appropriated by the Legislature for t hat purpose.

or

(12) When the proportions in which the cost of such works
or improvements is to be borne have been fixed by order of the
judge or of the Court of Appeal, such order is final and binding
unless and until it appears to the Commission that owing to
change of circumstances or conditions in respect of such works
or improvements it is equitable that there should be a readjustment of the proportions theretofore fixed by the order of
the judge, and in t hat case, upon the application of any person
liable to contribute to the cost of such works or improvements,
made with the consent in writing of the Commission, the judge
may make further inquiry and may readjust such propor tions
to be t hereafter applied in such manner as he deems j ust and
equitable, subject to appeal as hereinbefore provided. R.S.O.
1950, c. 281, s. 42.

'!l:treot
order

R.S.O. 1960,
c. 214, not
applicable

43. Where possession of land of t he Commission has been
taken by some other person, the r ight of the Commission, or
anyone claiming under it, to recover it, is not barred by reason
of the lapse of time, notwithstanding The Limitations Act, or
any other Act of the Legislature, or by reason of any claim
based on possession adverse to it for any period of time that
might otherwise be made lawfully at common law, unless it is
shown t hat the Commission had actual notice in writing of
such adverse possession, and such notice was had by it ten
years before it or t he person claiming under it commenced
action to recover such land; provided that no claim shall be
acquired by possession, prescription, custom, user or implied
grant to any way, easement, watercourse or use of water or
water right or privilege or flooding privilege of the Commission,
or to any way, easement, watercourse, or use of water, or right
of drainage along, over, upon , on or from any land, or water, or
water right, or privilege of the Commission, notwithstanding
Tlze Limitations Act or any other Ac.t of the Legislature or any

Sec. 48 (2)
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claim at common law based on lapse of time, or length of
enjoyment or use. R.S.O. 1950, c. 281, s. 43.

44. Notwithstanding any other Act, where any right, Continuance
.
. .
.
h
h
f
ofe<~semcnts.
mterest, way, pnvt1ege, perm1t or casement as ereto ore etc.
been, or is hereafter acquired by the Commission, in, through,
over, under, along, upon, across or affecting any land, unless
it is otherwise agreed, the land continues subject thereto for
the term thereof and it is binding upon the owner at the time
of acquisition and all subsequent owners of the land until
expiration or release by the Commission. 1952, c. 77, s. 3.
45. Notwithstanding this Act or any other general orownership
special Act, where works of the Commission have been affixed ~:t-:t~'ds
to realty they remain subject to the rights of the Commission
as fully as they were before being so affixed and do not become
part of the realty unless otherwise agreed by the Commission
in writing. R.S.O. 1950, c. 281, s. 44 (1).

46.-(1) Every person who without the consent of theAmx!ng signs
Commission nails or otherwise attaches anything, or causes ~~o~~gft~~[Y
anything to be nailed or otherwise attached to or upon any
property of the Commission is guilty of an offence and on summary conviction is liable to a fine of not less than $5 and not
more than $10.
(2) The fines recovered for offences against subsection 2 Disposition
shall be paid over to the Commission. R.S.O. 1950, c. 281, of tlnes
s. 44 (2, 3).
TAXATION

47. Notwithstanding any other Act, where land that was Easement
or is subject to easements, ways, rights of way or en try, ~~~~r /~::'ds
flooding rights, licences or rights to maintain works thereon ,;~~~~e~t
owned by or belonging to the Commission, has been or is
sold for taxes, or in respect of which a tax arrears certificate has
been or is registered, such easements, ways, rights of way or
entry, flooding rights, licences, or rights to maintain works
shall be deemed not to have been or be affected by the sale or
registration. R.S.O. 1950, c. 281, s. 45 (4).

48.- (1) Notwithstanding The Assessment Act or any other-r.. x .
· J Act t h e C ommtsSton
· · an d tts
· property
·
·ts not e~.:->.
x ~m ptton
genera I or specta
1 o . tllr.n.
subject to taxation for municipal or school purposes, except for e. 2 :{
local improvetnents.
(2) The Commission shall pay in each year to a ny muni- ~)~~:~ts
cipality in which are situated lands owned by and vested i11 thero ,?;f 115 tof.
Commission or buildings used exclusively for executive a nd pn °
administrative purposes and owned by and vested in the Co111-
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mission or buildings owned by and vested in the Commission
a nd rented by the Commission to other persons, the total
amount that all rates, except, subject to subsection 4 and 5,
rates on business assessment, levied in that municipality for
taxation purposes based on t he assessed value of the land at
the actual value thereof accordi ng to the average value of land
in the locali ty and the assessed value of such buildings, would
produce. 195 2, c. 77, s. 5, part.
Iuem

(3) In addition to the amounts payable under subsection 2,
the Commission shall pay in each year to any municipality in
which are situated generating station buildings or transformer
station buildings owned by and vested in the Commission the
total amount that all rates except, subject to subsections 4 and
5, rates on business assessment, levied in that municipality for
taxation purposes would produce based on an assessed value
of such buildings to be determined on the basis of $2 for each
square foot of inside ground floor area of the actual buildings
housing the generating, transforming and auxiliary equipmen t
and machinery multiplied by the equalization factor used in
that year by the Department of Municipal Affairs. 1959, c. 73,
s. 1 (1).

Idem

(4) The Commission shall also pay t he amount that the
current rates for business assessment levied on assessment on,
(a) lands owned by and vested in the Commission;
(b) buildings used exclusively for execu tive and administrative purposes and owned by and vested in the
Commission ; and
(c) generating sta tion buildings and transformer station
buildings owned by and vested in the Commission,
would produce, based on 60 per cent of the assessed value of
such land and buildings as calculated and determined under
subsections 2 and 3. 1959, c. 73, s. 1 (2).

Tuem

(5) The Commission shall a lso pay the amount that the
current rates on business assessment would produce on land
and buildings owned or occupied by the Commission for
carrying on the business of selling by retai l electrical goods,
supplies or appliances. 1952, c. 77, s. 5, part.

Limitatio n

(6) Notwithstanding subsections 2, 3, 4 and 5, the total
amount payable thereunder by the Commission to any municipality in any year shall not exceed 50 per cent of the total of
the amounts required for the purposes of the municipality and
of all of its local boards being raised by the imposition, rating
and levy ing of all rates, assessments and taxation, except local
improvement rates, upon rateable property in the municipalitY
in that year. 1959, c. 73, s. 1 (3) .
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(7) The payments received under subsections 2, 3, 4 and 5 c redit. to1
sha ll be credited by the municipality to the general fund of the~~~~7:ffund
municipality . 1952, c. 77, s. 5, part; 1959, c. 73, s. 1 (4).
(8) The assessmen ts and assessed values referred to in Valuation
this section a rc valuations made in each year for the purposes
of this section by the Department of Municipal Affairs, and
subject to subsections 2, 3, 4 and 14 t he valuations shall be
made on the same basis as real proper ty liable for municipal
taxation in the municipality. 1952, c. 77, s. 5, part ; 1959, c. 73,

s. 1 (5).
(9) The decision of the Minister of Municipal Affairs as Mit:~l!lter's
. to any proper ty o f t h e Com- deCisiOn
. sectiOn
. app11es
to w h et h er t h IS
mission is final.
(10) The Department of Municipal Affairs shall, on com- Valuation
• o f t h e va1uat1on
· o f t h e Comm1SSJOI1
· · •s property ·111 a notice
p Iet1on
municipality, deliver o r mail to the clerk of the municipality
a nd to the Commission a notice setting out the valuations
referred to in subsection 8.

(11) The municipali ty or the Commission may appeal Appeals
to the Ontario Municipal Board against the valuation and a
notice of appeal to the Board under t his subsection shall be
sent by the party appealing, by registered mail, to the secretary
of the Boa rd within twenty-one days after t he notice of the
valuation has been delivered or mailed under subsection 10.
(12) Upon receipt of a notice of appeal under this section, Hearing
the secretary of the Ontario Municipal Board shall a rrange a
t ime and place for hearing the appeal and shall send notice
t hereof to a ll parties concerned in the appeal at least fourteen
days before the hearing.
(13) The Ontario Municipal Board upon appeal shall Jurisdiction
.
h
h. h h
.
.
h )) on appenl
d etermme t e amount at w 1c t e property 111 quest1on s a
be valued a nd its decision is final and binding and there is no
a ppeal therefrom. 1952, c. 77, s. 5, part.

(14) In making the valuations referred to in subsection 8, Exemptions
there sha ll be no value included for machinery whether fix<.x:l
or not nor t he foundation on which it rests, works, structures
other than buildings referred to in subsection 2, 3 or 5, substructures, superstructures, rails, tics, poles, towers, lines nor
a ny of the things excepted from exemption from taxation by
paragraph 17 of section 4 of The Assessment Act, nor other R.s.o. 1oso.
. c · 23
property, wor I~s or .Improvements notre f crred to .111 su b sectiOn
2, 3, or 5, nor an casement or the right or usc of occupation or
other interest in land not owned by the Commission. 195 2,
c. 77, s. 5, part; 1953, c. 82 , s. 2; 1959, c. 73, s. 1 (6).
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ADVANCES AND LOANS

oo,·ernrnen~
au 1 h orlzcd

49. The , Lieutenant Governor in Council may ra ise by
to r aise runda wa y of loan m the manner provided by The Financial Adminisrnr w ork or
.
A ct sueh sums as I1e deems reqursrte
· · for t he purposes o f
Cnmmi~;.~ion tratwn
r u-.r~:
r o~n. this Act and of The Niagara Developmetzt Act, 1951 and of The
c.
1 4 ~ . l!l;,l .
f;, GJ:~w~~ S t. Lawrence Development Act, 195Z (No. Z), and the sums so
•.~·~ ·.';,"~· ' ra ised may either be advanced to the Commission or applied by
the Treasurer of Ontario in the purchase of notes, bonds,
debentures or other securities of the Commission issued by the
Commission under this Act. R.S.O. 1950, c. 281, s. 46; 1951,
c. 67,s. 5; 1952, c. 77,s. 6; 1953,c. 82,s.3; 1956, c. 66,s. 4.
~~%r"l~nt
50. Where the Legislature has appropriated money for
~ro,r:;~;,';-~~on the purposes of .th~ Commission, su~h .money is payable _out
a ppronr'in te d

n .s.o. 19 60,
('.

27

W her e

appr opri·
Htion

i~

ex h nu~ted ,
~Pe<'lal

wn rr·a n t

rnuy f;.:;!'oue

Re p a ym en t

or ndvnnces

of such appropnatron to the Commrssron from time to ttme
upon the requisition of the chairman of the Commission and
the direction of the Lieutenant Governor in Council, in such
amounts and at such times as a re stated in the requisition and
direction, and this section has effect notwithstanding that there
may be sums due from the Commission to the Province and
notwithstanding anything in The Audit Act. R.S.O. 1950,
c. 281, s. 47.

51. Where the appropriation made by the Legislature for
any work of the Commission becomes exhausted in a fiscal
year and the chairman of the Commission reports to the
Lieutenant Governor in Council that it is necessary and expedient that such work be proceeded with and that an additional amount is required for that purpose, the Lieutena nt
Governor in Council may order a special warrant to be prepared to be signed by the Lieutenant Governor for the issue of
the amount estimated to be required in such fiscal y~..-ar, and,
when issued, such amount shall be placed by the Treasurer of
Ontario to the credit of a special account against which cheques
may be issued in favour of the Commission for such sums as
a re required. R.S.O. 1950, c. 281, s. 48.
52.- (1) The advances received by the Commission before
the 1st day of january, 1951, under sections 49, 50 and 51 are
repayable as follows:
During the twelve-month period ending 31st October, 111
the years
1961- S15,492,724. 75
1967- $1,403,485.50
1968- 1,462,764.52
1962- 1,457,165.95
1969- 1,060,733.64
1963- 1,519,463.70
1970- 1,106,410.72
1964--- 1,583,069.40
1965- 1,649,394.10
1971701,051.95
1966--- 1,718,816.64
R.S.O. 1950, c. 281, s. 49 (1); 1951, c. 67, s. 6, ametuled.
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(2) Notwithstanding any other provision in this Act, the Furth er
· · may ·111 a dd'1t10n
· to t h e repayments prov•c
· led for repaym ent
Comnuss10n
under subsection 1 make further repayments on account of the
advances by the Province to the Commission from time to time
out of funds in its hands. R.S.O. 1950, c. 281, s. 49 (2) .
53. The Commission in respect of advances received by it I nter e>lt o n
adva nces b r
before the 1st day of J anuary, 1951, shall pay annually to the Pro vin ce
Treasurer of Ontario, as interest on the indebtedness of the
Commission to the Province, such sum as is from time to t ime
determined by the Lieutenant Governor in Council to be sufficient to reimburse the Province the full amount of interest
paid by the Government on moneys raised for the purposes
of the Commission and the cha rges incurred by the Government in providing such money. R.S.O. 1950, c. 281, s. 50;
1951, c. 67, s. 7.

54. All advances made by the Province to the Com- Advan ces to
mission after the 1st day of J anuary, 1951 , shall be made on r:n~~,~~gn
such terms and condi tions as are agreed upon between the ~~~~~~~~~~~n
Commission and the Treasurer of Ontario, and without
limiting the generality of the foregoing, the Commission, in
consideration of any advance, may,
(a) issue and deliver to the Treasurer of Ontario notes,
bonds, debentures or other securities of the Commission for the same principal amount, maturing on the
same date or dates, bearing interest at the same rate
or rates and payable as to both principal and interest
in the same currency or currencies as the debentures
or other securities of t he Province issued for the
purpose of raising the moneys advanced by the
Province to t he Commission, and containing such
other terms and conditions, if any, as to redemption
in advance of maturity or otherwise as the Treasurer
of Ontario approves; and
(b) agree to reimburse the Province all charges and
expenses incurred or to be incurred by the Province
in connection with the creation and issue of such
debentures or other securities of the Province and the
· payment from time to time of the interest thereon
and of the principal thereof whether at maturity or on
redemption before maturit y and of the amount of the
premium, if any, on redemption, and such other
charges and expenses as the Province incurs. 1951,
c. 67, s. 8.
55.- (1) Subj ect to the approval of the Lieu tena nt Gover- Gener nl
nor in Council, the Commission may borrow from time to tilllc ~~~,~g,~ 1 "1t
s uch sums of money as the Co111mission deems rcquisi tc for
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any of the purposes of the Commission and may issue notes,
bonds, debentures or other securities and the Commission has
power and shall be deemed always to have had power to make
such securities bear such rate or rates of interest and make
s uch securities payable as to principal and interest at such
time or times and in such manner and at such place or places
in Canada or elsewhere and in the currency or currencies of
such country or countries as the Commission with the approval
of the Lieutenant Governor in Council determines. R.S.O.
1950, c. 281, s. 51 (1).
Purposes or
Commission

(2) The purposes of the Commission shall, without limiting
the generality thereof, include,

(a) repayment on account of the advances by the
Province to the Commission;
(b) payment in whole or in part of any notes, bonds,
debentures or other securities of the Commission
issued and delivered to the Treasurer of Ontario in
respect of any advances from the Province to the
Commission;
(c) payment, refunding or renewal from time to time
of the whole or any part of any loan raised or securities issued by the Commission under this or any other
Act;
(d) payment of the whole or any part of any loan or of

any liability or of any bonds, debentures or other
securities, payment whereof is guaranteed or assumed
by the Commission;
(e) payment of the whole or any part of any other
liability or indebtedness of the Commission;

1951, c. 55;
1952
(2nd Seas.),
c. 3

(f) carrying out any of the powers and purposes of the
Commission referred to in sections 24 to 29, 38 and 86
or in respect of the acquisition or construction of
works referred to in section 64 or in section 65, or
carrying out any of the powers and purposes of the
Commission referred to in The Niagara Development
Act, 1951 or in The St. Lawrence Development Act,
1952 (No. 2) providing in whole or in part for
expenditures of the Commission made or to be made
in connection therewith, reimbursing the Commission
for any such expenditures heretofore or hereafter
made, and repaying in whole or in part any temporary
borrowings of the Commission for any of such
purposes. R.S.O. 1950, c. 281, s. 51 (2); 1951, c. 67,
s. 9; 1952, c. 77, s. 7; 1953, c. 82,s. 4.
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(3) For the purposes specified in subsection 2, the Com- :-.-ray uorrow
mission may borrow and may issue as aforesaid in such net sum
amounts as will realize the net sum required by the Commiss ion for such purposes and a recital or declaration in the
resolution or minutes of the Commission authorizing the
issue of securities to the effect that the a mount of securities
so authorized is neces&'lry to realize the net sum required
for t he purposes of the Commission is conclusive evidence of
the fact.
(4) The Commission on such terms and conditions as it Commission
. d"tsposc o f any sue h or
muv
sell
. ble may seII or ot herw1sc
i>tedge
deems a d v1sa
notes, bonds, debentures and other securities, may charge,
pledge, hypothecate, deposit or otherwise deal with any such
securities as collateral security.
(5) Any such securities dealt with as collatera l security Reiss!Je of
when redelivered to the Commission or its nominees on orsecurtties
after payment, satisfaction, release or discharge in whole or
in part of any indebtedness or obligation for which such securities may have been given as collateral, or when the Commission again becomes entitled to such securities, may be
treated by the Commission as unissued and may be issued,
reissued, charged, pledged, hypothecated, deposited, dealt
with as collateral security, sold or otherwise d isposed of from
time to time upon such terms and conditions as t he Commission deems advisable, or at its option may be cancelled
and fresh securities to the like amount and in like form may
be issued in lieu thereof with the like consequences, a nd upon
such issue or reissue any person entitled thereto has the same
rights and remedies as if the same had not been previously
issued.
(6) The Commission on such terms and conditions as it commission
deems advisable may charge, pledge, hypothecate, deposit ~~~ •.f{~~~~o
or otherwise deal with as collateral security any bonds, debentures or other securities in which it has invested its fund s
as in section 20 provided.
(7) The notes, bonds, debentures and other securities of Form ~n d 0 f
the Commission shall be in such form or forms and shall be::;~~;l't~~
executed in such manner as the Commission determines.
(8) The Commission may provide that the seal of the Com- Repro. ·
· d or ot herwiSCseal
· duotlon
may be engraved , 1·It hograp hcd , pnnte
and of
m1sston
mechanically reproduced on any security to which it is to bcslgnatures
affixed and that any s ignature upon any such security and
upon the coupons, if a ny, attached t hereto may be engraved,
lithographed or printed or otherwise mechanically reproduced
thereon.
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reproduction
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(9) The seal of the Com mission when so mechanically
.
reproduced has the s..'lme force and effect as .C manua lly
.
.
affixed and such mechamcally reproduced stgnatures are for
all purposes valid and bindiug upon the Commission notwithstanding that a person whose signature is so reproduced
has ceased ro hold office before the date of the security or
before its issue. R.S.O. 1950, c. 281, s. 51 (3-9).

f;;~n~~~~~e~r

56.- (1) The Lieutenant Governor in Council is authorized,
on such terms as arc approved b y order in council, to agree to
guarantee the payment of the principal and interest of any
bonds, debentures or other securities issued by the Commission, and the form and manner of any such guarantee or
guarantees shall be such as the Lieutenant Governor in
Council approves, and the guarantee or guarantees shall be
signed by the Treasurer of Ontario or the Deputy Provincial
Treasurer or such other officer or oft1cers as are designated by
the Lieutenant Governor in Council, and upon being so signed,
the Province of Ontario becomes liable for the payment of
the principal a nd interest of the bonds, debentures or other
securities guaranteed according to the tenor thereof, and the
Lieutenant Governor in Council is authorized to make arrangements for supplying the money necessary to fulfil the requirements of the guarantee or guarantees and to advance the
amount necessary for that purpose out of the public funds of
the Province, and, in the hands of any holder of any such
bonds, debentures or other securities, any guarantee so signed
is conclusive evidence that the terms of this section have been
complied with. R.S.O. 1950, c. 281, s. 52; 1960, c. 85, s. 6 (1).

Commission
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Signatures
may be
mechanically
retJr oduced

(2) The signature
of the Treasurer of Ontario
or of the
. .
•
Deputy Prov111ctal Treasurer or of such other officer or officers
. su b sectiOn
. 1 may be engraved , I'It I10graphed ,
prov1'ded for m
printed or otherwise mechanically reproduced, and the mechanically-reproduced signature of any such person shall be
deemed for all purposes the signature of such person and shall
be binding upon the Province of Ontario notwithstanding
that the person whose signature is so reproduced may not
have held office at the date of t he bonds, debentures or other
securities or a t the date of the d elivery thereof and notwithstanding any change in any of the persons holding any such
office between the time when any such signature is affixed and
the date of delivery of the bonds, debentures or other securities.
1960, c. 85, s. 6 (2).

~~a~;}~~~-

57. The .Lieutenant. Governor in Council may on beh~lf
of the Provmce enter mto any covenants or agreements 1n
.
· h h
· · ·
b y t he CommiSSIOn
· · o f any
connectton
Wit
t e acquiSition
h
·
·
d
d
s ares 111 any mcorporate company an guarantee t 11eobserv-

ance of ,
con tract •Or
pu r chase of
shares
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ance and perfonnance by the Commission of any contract or
agreem ent of the Commission in relation to such acquisition.
R.S.O. 1950, c. 281, s. 53.

58.- (1) Subject to the approval of the Lieutenant Gover- Tern,>omrr
nor in Council, t he Commission may from time to time for a ny loans
of the pur poses of the Commission borrow by way of temporary loan from any chartered bank or from any person such
sums as t he Commission deems requ isite, either by way of
bank overdraft or loan or in any other manner whatsoever.
(2) For t he purposes of subsection 1, the Commission may Security for
pledge as security, notes, bonds, debentures or other securities f:::sorary
of the Commission pending the sale thereof or in lieu of selling
the same, or may pledge as security, bonds, debentures or
other securities owned by the Commission, or otherwise give
such security as t he Commission determines, and any cheques,
promissory notes, or other instruments that may be necessary
or desirable fo r the purposes of subsection 1 or this subsection
may be execu ted in such manner as the Commission determines.
(3) The Lieutenant Governor in Council may g uarantee Ouarant!'le
the r epayment of advances made by banks or any other by Provance
indebtedness incurred by the Commission. R.S.O. 1950,
c. 281, s. 54.
BUSINESS OPE RATIONS

59.- (1) The Commission may , out of any funds in its CommiM<ion
hands, purchase such electrical, hydraulic or other machinery, ~~!chnsc
appliances, apparatus and furnishings as may be used in the:~gP~f~!
transmission, distribution , supply or use of power and may
sell or dispose of the same.
(2) T he Lieutenant Governor in Council, upon the requesti\r~nurac·
· ·
·
turrng t•nd
o f t he CommiSSIOn
spec1·fymg,
dealin~~: In
supplie~

(a) the nature and volume of the business to be carried
on; and
(b) t he extent of the liability that may be incurred in
connection therewith,
may authorize the Commission to manufacture in Ontario
such electrical, hydraulic or other machinery, appliances,
apparatus and furnishings as may be used in the development,
transmission, distribution, supply o r use of power, and to
acquire patents of invention or interests therein, and to sell
o r dispose of such machinery, appliances, furnishin~s or
patent rights, and the profits a nd losses arising from such
operation shall be adj usted and a pportioned among- the
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municipali ties having contracts with the Commission or be
othenvise applied as the Commission sees fit.
Doln~r work
for contractIng munlcipalltlee. etc.

(3) The Conunission may,
(a) undertake and carry out the preparation of plans,

specificatio ns and estimates for, and the construction,
erection, installation and putting down of, any plant,
machinery, and other things;
(b) purchase supplies, wires, poles, and other things ;
(c) render engineering or other service,

for the generation, purchase, transmission , distribution, supply
or usc of power for light, heat or power purposes, or for the
manufacture, procuring, producing, supply or use of any
other public utility, by a municipal corporation or commission,
or by any other corporation or any person, and the Commission may charge and collect from such corporation, commission or person the cost of any work done or service rendered
by the Commission under this subsection.
Work for
extendi ng
use or power

(4) Subject to the approval of the Lieutenant Governor in
Council, the Commission, out of any funds in its hands, may
undertake and carry on investigation, experiments, research,
development and other work in or for the generation, transformation, transmission, distribution, supply, sale or use of
power and may use and apply the results thereof, and may
undertake and carry on any electro-chemical, chemical, or
physical process and, without limiting the generality thereof,
electrolysis, reduction, synthesis and conversion of water and
other resources, their constituents and compounds and the
development and manufacture of products therefrom.

Dealing In
patents and
produc ta

(5) The Commission may acquire any patent or licence or
interest in any patent or licence a nd may use or supply or dispose of by sale, lease, hire, licence or otherwise a ny such
patent, licence or interest and any product, article or commodity produced, used, acquired or found in the operations
of the Commission and any right to or interest in any process
or the right to use the same.

Power to aot
with others

(6) The Commission may do any or all of the things authorized in this section as principals, agents, contractors, trustees
or othenvise a nd either alone or in conjunction with others, and
a municipal corporation or commission may act as agent for
the Commission.

Pronte to
red uce cost
or power

(7) Any net profit obtained by the Commission from anything authorized in this section shall be applied as the Commission deems equitable towards reduction in the cost of
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power to municipal corporations having contrac ts with the
Commission for the supply of electrical power. R.S.O. 1950,
c. 28 1, s. 55.

60. \\'here in the course of the operations of the Com- By-products,
. .
. prod uced as a b y-pro d uct or IS
. sale
of. cost
to
mtsston
any commod'tty ts
reduce
found upon property vested in the Commission, the Com- or power
mission may sell or othenvise dispose of such commodity at
such prices and upon such terms as it dee ms proper, and
any revenue so obtained shall be applied in reduction of the
cost of power to municipal corporations having contracts
with the Commission for the supply of power from the works
or property in connection with which the commodity is produced. R.S.O. 1950, c. 281, s. 56.
61. When any works constructed or acquired by the Unused
for t 11e purpose o f supp1ymg
·
may
· ·
Commtsston
power are not ·tn WO
be I'ks
utilized
use for t hat purpose, the Commission w ith the approval of thE' ~~v~~0u~uce
Lieutenant Governor in Council may utilize t hem for such
revenue-producing purposes as it deems proper, and any
revenue so derived shall be applied in the reduction of the
cost of power to municipal corporations having contracts with
the Comm ission for t he supply of power from such works.
R.S.O. 1950, c. 281, s. 57.
PART II
SUPPLY OF POWER

62.-(1) Any municipal corporation may apply to the Applicati<?n
for t he t ransmtsston
· · an d supp1y to ·tt o f power slon
to CommJs
·
Comm ·tSSIOn
for for its use and the use of the inhabitants of the municipal ity~~~~r :::,r
for lighting, heating and power purposes or for any of the ~~~~~'i!ft~~ n
purposes mentioned in section 71.
(2) The Commission shall thereupon furnish to the corpo- Information
·
·
estlratton
an esttmate
o f t h e cost at w h'tc11 t h e power can b e and
mates
to be
supplied to the corporation, including an estimate of the cost~J'~~ei~/'!11
of the works by means of which the amount of power required
by the corporation is to be supplied, and the Commission may
furnish to the corporation plans and specifications of the works
necessary for the distribution of such power by the corporation
and an estimate of the cost thereof, and such other information as the Commission deems advisable.
(3) The corporation ma y there upon submi t to a vote of the Vote or
. I1 T 11e
' M umctpa
. . I erectors
. , tn
. accord ance w1t
. . 11ty
e Iectors o f t h c mun1C1pa
n.s.o. tOGO.
Act, a question as to securing a supply of power from thee. 24!l
Commission, and if a majority of the electors vote in the
affirmative, the council of the corporation may, by by-law,
authorize the entering into, and the corporatio n shall t here-
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upon enter in to, a contract with the Commission in such
form as is approved by the Lieutenant Governor in Council,
and it is not necessary to submit a by-law approving thereof
for the assent of the electors and the contract is valid and
binding.
OelJentu r es

H.S .O. I!HlO,
c. 2 4 ()

(4) Notwithstanding anything in Tlze Municipal Act or in
any general or special Act, debentures issued or purporting
to be issued by a municipal corporation that has entered into
a contract with the Commission for a supply of power from
the Commission for the purpose of carrying out the contract,
or for constructing or equipping works for the development,
transmission and distribution of power so supplied •. shall not
be included in ascertaining t he limits of the borrowing powers
of the corporation as prescribed by The Mttnicipal A ct, or in
any general or special Act. R.S.O. 1950, c. 281, s. 58.

n..s.o.
l !lGO,
c.
24!.),
~. 2Ri,

63. Section 287 of The Municipal Act does not apply to
any contract between the Commission and a municipal corpora tion for the supply of power. 1960, c. 85, s. 7.

When tit le
to un dertnk ings in

64.-(1) Where under the authority of the Lieutenant
Governor in Council the Commission has acquired or constructed, is in the process of acquiring or constructing, or
may hereafter acquire or construct works for the generation,
transmission or distribution of power wholly or partly in
anticipation of a future demand for power in any of the
territorial districts of Ontario as set forth in The Terriiorial
Division Act, and Her Majesty and the Commission have
entered into an agreement in relation thereto as provided in
subsection 2, such works shall be held by t he Commission in
trust for Her Majesty in right of Ontario. R.S.O. 1950, c. 281,
s. 59 (1) .

not tn apfJIY

territ <>riul

d ist r ict s to
be in t h e

C r owu

n.s.o.
c.

395

l!JGO.

;;;~~:~ne~~~

(2) Her Majesty may enter into an agreement or agreements
with the Commission, relating to any or a ll of the works
•
d .m su bsection
. 1, provt'd'mg for payment tothe Comsi on ns to
ment10ne
u nder taklngs
. •
•
in t e r1·it o r fal n11sston out of the Consohdated Revenue Fund of the amounts
df~triNR
from time to time by which the revenues that have been or
may hereafter be derived from such works are or may be
insufficient to meet in full the annual costs and charges in
connection therewith as determined by the Commission, including the items set for th in clauses a, b and c of section 78
and an amount to be determined by the Commission to be
provided for t he purposes of sections 14 and 16, and such
agreement or agreements when executed by the President of
the Executive Council representing Her Majesty and the
C'onnnission are valid and binding on the Province and the
Commission respectively. R.S.O. 1950, c. 281, s. 59 (2) :
1955, c. 62, s. 9.
C r o cw· n an t:!
t 11
e ommls-
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(3) In subsection 2, "the annual costs and charges in D etl nitton or
·
· h as d etermtne
· d· b y t h e CommJSSton
· · "annual
costs
connection
t 11erew1t
and charges
includes for the purposes of subsection 2 and of every agreement heretofore or hereafter entered into between Her
Majesty and the Commission thereunder all costs, charges
and expenditures incurred or to be incurred for the provision
of a reserve for, and the amortization of the cost of, standard izing and making uniform t he periodicity in alternations of
current at which power is generated and supplied by the Commission from works held by it in trust for Her Majesty in
right of Ontario and at which such power is utilized. 1957,
c. 93, s. 2.
(4) Such agreement or agreements may provide the time Terms ~f
and manner of such payments, the works in respect of which agreemsnts
such payments a re to be made, the rates of interest on any
sums so pa id and the repayment of the same out of any
surplus thereafter arising from the revenue derived from such
works and generally such other matters, things and conditions
as are necessary or incidental thereto.
(5) For the purposes of this section all of such works may Union or.
be treated as one or more units as the Commission from time undertakmgs
to time determines.
(6) The Commission may contract with any municipal ~~r:;~~: 1
corporation or person for the supply of power from such
works or procured pursuant to subsection 9 or 10 at such
rates and upon such terms and conditions as the Commission
deems proper.
(7) The contract with a municipal corporation under sub- ~g:; ~~ ~· 78
section 6 may provide for the supply of power at fixed rates appl y
or price notwithstanding anything in section 78, and in such
event the provisions as to cost in section 78 and the provisions
in oth er sections of this Act relating to such cost do not apply
to such municipal corporation but otherwise this Act applies
to such municipal corporation.
(8) Subsection 7 applies to municipal corporations supplied ~eut~g;,~1 ;,·e
with power from works covered by an agreement authorized
under subsection 2 or procured pursuant to subsection 9 or 10,
and shall be deemed so to have applied sincr the 18th day of
April, 1933.
(9) The Commission may divert power from any system as D h·ersion
defined in section 82 for use in a ny of the territoria l districts 0 r J>ow~r
of Ontario paying to the system supplying such power such
price as determined by the Comn1issiou and including such
price in the annual costs and charges referred to in subsccl ion 2
in such manner as the Commission determines.
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Purchase
or po"'cr

(10) The Commission may purchase power for use in any of
the territorial districts of Ontario at such price and upon such
terms as it sees fit including such price in the annual costs and
charges referred to in subsection 2 in such manner as the Commission determines.

'l'ra nsrer of
power to
sys tems

(11) The Commission may divert, transmit or transfer
power from any or a ll of the works mentioned in subsection 1
for use in any system or systems as defined in section 82
crediting to the revenue d erived from such works such price
for the power as the Commission determines. R.S.O. 1950,
c. 281, s. 59 (3-10).

J::stabllshlng
l'\orthern
Ontario
P r operties
trust

65.-(1) Notwithstanding this Act or any other general
or special Act , or any agreement that has been entered into
by H er Majesty with the Commission pursuant to subsection 2
of section 64, or any agreement entered into by the Commission with any other person, the works in the territorial
districts of Ontario now held in trust for Her Majesty pursuant
to section 64 and all other assets related thereto and the works
now held in trust for the municipalities comprised in the Commission's Thunder Bay System and all other assets related
thereto shall , subject to the respectivt> liabilities and with the
reserves now attaching thereto, be deemed as of January 1,
1952, to be held in one trust to be known as the "Northern
Ontario Properties" for Her Majesty and the municipalities,
the beneficial interest of Her Majesty and of each municipality
now or hereafter becoming a beneficiary under the trust being
according to the amounts heretofore or hereafter charged and
received under power contracts by the Commission from the
municipalities and from persons supplied by it with power
for the account of Her Majesty for repayment of indebtedness
incurred or assumed by the Commission in respect of the
works, and also to the amount of reserves transferred in
respect of the trust as of J anuary 1, 1952, to the credit of
the municipalities now comprised in the Thunder Bay System
or to the credit of H er Majesty or contributed subsequently
to january 1, 1952.

AddltiOOHI

(2) Any municipality in the territorial districts of Ontario
that enters into a contract with the Commission for the supply
of power from works held by the Commission under the
'ort hern Ontario Properties trust at the cost thereof to the
Commission thereupon becomes a beneficiary under the trust
established by subsection 1.

Crown
customers

(3) All persons in the territorial districts of Ontario supplied
with power by the Commission from works held by it under
the Northern Ontario Properties trust except municipalities
supplied at cost, including persons now supplied by the Com-

benctlclnrlel!
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mtsston in rural power districts on behalf of t ownships or
pursuant to section 92, shall herea fter be deemed to be supplied
for the account of H er Majesty and all profit or loss arising
from supplying such power shall be credi ted or cha rged to
Her Majesty.

(4) Notwithstanding section 82, a rural power district Rural power
. . 1.tty f or t he purposes o fdlstrlcts
not
beneficiaries
s ha II b e d eemed not to be a mumctpa
this section.
under trust
(5) The words "such works" in subsection 6 of section 64, Works
the words "works covered by an agreement authorized under
subsection 2" in subsection 8 of section 64 and the words
"the works mentioned in subsection 1" in subsection 11 of
section 64 also include the works held in trust under this
section. 1953, c. 82, s. 5.

66. A municipal corporation that has entered into a con· Right to
. .
b enter on
tract for t h e suppI y o f power b y t he C ommtsston may, yta nd~ t o put
its officers, agents, servants and workmen, enter into and up wtrea, etc.
upon the lands of any person, including lanes, courts, yards
and buildings, for the purpose of placing overhead or underground wires with their appurte nances without the consent of
the owner or occupant of such property, but subject to the
payment of compensation for any damage caused thereby, to
be determined in the manner provided by The Municipal Act, R .s.o. I 9GO,
. . I corporatiOn
.
where a mumctpa
enters upon an d tak es Ian d c. 2 49
for its purposes, but leave of a judge or payment into court is
not necessary before the exercise of the powers vested by this
section in the municipal corporation. R.S.O. 1950, c. 281, s. 60.
67.-(1) Where a municipal corporation has heretofore o ranting or
·
· h t he franchises
entered mto
or herea f ter enters ·mto a contract wtt
by muntciCommission to take power, either at the time of entering e~~~:~on
into the contract or, at any time thereafter, exclusively from g~~;;~?on
the Commission, the municipal corporation shall not grant prohibited
to any corporation or person any right or franchise to erect
or lay down poles, wires, conduits or any other st ructures or
works for the distribution of power in the municipality, either
for the use of the municipal corporation or the inhabitants
generally, or of any particular person, and every such right
or franchise and every agreement therefor granted or entered
into with or without the assent of the electors is void.
(2) Where it is alleged that any person has erected or laid 1'orro;!~~~r:i~.
down upon, over or under any street or other highway in a lnff ~t~thts
municipality, any poles, wires, conduits or othe r s t ructures 0~apot~e
or works for the transmission or distribut ion of power without a me
the consent of the municipal corporation lawfully give n under
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a by-law of its council or is continuing to maintain or usc any
such structures or works upon, over or under a ny such street
or highway withou t lawful authority, the Lieutenant Governor
in Council, upon the complaint of the municipal corporation
or of any ratepayer, or of the Commission, may direct an
inquiry by the Ontario Municipal Boa rd or by a commission
composed of two judges of the Supreme Court, and the Board
or comm ission may inquire into the matter, and if, as a result
of t he inquiry, it is found that such structures or works a re
upon, over or under any st reet or highway wi thout lawful
authority, the Boa rd or commission may order the removal of
a ll such poles, wires, conduits or other structures upon such
notice and upon such terms and conditions as the Board or
commission deems just or reasonable, and an order made by
a commission under this subsection may be filed with the
Registrar of the Supreme Court a nd has the same force and
effect and is enforceable in the like manner as a judgment of
the Supreme Court.
~~~~nd~~~~d
unlanw[glly

~pg hwaye
0

Enforcement
or agreemente

(3) Any such structure or work shall be deemed to be upon,
over or under any street or highway without lawful authority
where no such right or franchise is found to have existed or
where the term for which the right or franchise was originally
granted has expired, or where the right or franchise was not
granted by by-law in compliance with the statutes relating
thereto, and no such right or franchise shall be deemed to
have been acquired by lapse of time or by any express or
implied acquiescence on the part of the municipality or of any
other municipality, company or individual formerly owning
or controlling such street or highway or the lands included
therein. R.S.O. 1950, c. 281, s. 61.

68. Notwithstanding any provision in the contract or
agreement entered into between a municipal corporation and
the Commission providing for the determination of questions
arising under t he contract or agreement, or for the settlement
of any dispute between the municipal corporation and the
Commission by the Lieutenant Governor in Council or in
any other manner, the Commission may bring an action for
any breach of the contract or agreement on the part of the
municipal corporation, and the court may in any such action
grant an injunction restraining the municipal corporation
from doing any act or continuing any such breach, may order
the municipal corporation to supply any omission or to do
any act required to be done by it under the terms of the contract or agreement, and may awa rd to the Commission such
sum as damages for any such breach as the court considers a
fitting penalty to impose upon the municipal corporation
therefor. R.S.O. 1950, c. 281, s. 62.
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69.- (1) The trustees of a police village shall, for the Trusteel! or
· · 1corporation,
·
poll eecontract
v11la ge
purposes o f t h .IS p art, be d cemec1to be a lllUI11C1pa
mah
and may exercise a ll the powers conferred upon municipal ~\~slo~om 
corporations by this Part, and may enter into a contract with
the Commission for the supply of power as provided by this
Act.
(2) The council of the township or the councils of the town- Subm issio n
ships in which the police village is situate, upon the request of r~ ~re~f~~s
the police trustees, shall submit the question as to the supply
of power provided for by section 62, to a vote of the electors
of the police village qualified to vote thereon, and shall, upon
the like request, issue debentures as provided by this Act.
(3) The council of the township in which the police village Township
. I specl
to lev\'
. Situate
.
or any part t h ereo f IS
s h a II annuaII y 1evy b y spec1a
<il rate
rate upon the rateable property in the police village, or in
t hat part of the police village situate in the township, the
amounts required to meet the payments to be made to the
Commission, and to pay off the debentures issued under
subsection 2. R.S.O. 1950, c. 281, s. 63.
(4) Where the trustees of a police village have entered into Extension.
a contract with t he Commission for the supply of power and ~;g;.k~~n
have heretofore constructed, purchased or acquired, or here- police ' 'ill age
after construct, purchase or acquire, works for distributing
power and the trustees of the police village desire to extend
or improve such works, they may apply to the council of the
township for the passing of a by-law for the issue of debentures
for such extension or improvement, and the council shall pass
the necessary by-law for borrowing such further sums as may
be necessary for such extension or improvement, and for
levying by an annual special rate upon the rateable property
in the police village the sums required for the payment of
the debentures issued for the extensions or improvemen ts.
(5) The by-law shall be approved by the Commission Assent of
. t hereo f , b ut d oes not reqUire
. t h e assent electors
not
b e fore t he fi naI passmg
required
of the electors.
(6) Such approval may be given if it is shown to the satis- Approva l o r
· o f th e Commisston
· · t hat t he extension
· or ·tmprovement Commission
factton
is necessary or desirable, and that sufficient additional revenue
will be derived therefrom to meet the annual payments in
respect of the debt and the interest thereon. R.S.O. 1950,
c. 281, s. 64.
(7) The trustees of a police village are a commission for the T ruslofos
control and management of works established for the distri- g>o~~n~s.~ion
bution of power in the police village, and have and may e:xcrcise and perform the like powers and duties as nearly as may
be as a commission formed under The Public Utilities A ct in H.::>.o. 1uuo.
.
.
c. :~35
an mcorporate<.l vtllage.
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(8) The trustees of a police village shall appoint a competent
person to act as secretary-treasurer for the purpose of keeping
the accounts of the trustees for the distribution and supply
of power and acting as custodian of funds collected by the
trustees or received by them from the treasurer of the township for the establishment of works in connection with the
distribution of power.

Security

(9) The secretary-treasurer shall give security for the due
accounting of all sums of money coming to his hands and for
the payment over to the township treasurer of the sums required from time to time to meet payments coming due for
interest and principal and to provide a sinking fund for the
payment of any debentures issued for the works undertaken by
the trustees under any contract with the Commission.

Audit or
accounts

(10) The accounts of the secretary-treasurer shall be audited
by the auditor of the township in which the police village is
situate, or if the police village includes parts of two or more
townships, then by the auditor of that township having the
highest assessment in the police village. R.S.O. 1950, c. 281,
s. 65.

By-laws

:;·~s~·

1960

'
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70.-(1) Notwithstanding The Public Utilitus Act or any
other Act, the council of a township may from time to time
pass by-laws,
(a) for establishing, with the approval of the Com-

mission, an area in the township as to which any of
the by-laws passed under clauses b, c and d have
effect, or establishing the whole township as such an
area;
(b) for entering into a contract with the Commission,

with the assent of the municipal electors of the area
qua lified to vote on money by-laws, for the supply of
power for the use of the municipality and its inhabitants in any a rea established under clause a;
(c) for acquiring real and personal property and acquir-

ing, constructing, reconstructing, extending and
operating works for the development, transmission
and distribution of power in the municipality;
(d) for exercising, for such purposes, any of the powers
R.S.O. 1960.

cc. 249, 223,
335
Alteration

or arens

that may be exercised by a town under The Municipal
Act, The Local Improvement Act, The Public Utilities
Act, or this Act.
(2) The council, with the approval of the Commission, may
from time to time, by by-law, enlarge the boundaries of any
area established under clause a of subsection 1, or otherwise

Sec. 70 (9)
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a lter its boundaries or incorporate with it any other established area.
(3) When the council has passed a by-law under clause a De ben Lure
of subsection 1 or under subsection 2, it may issue debentures issue
for the purposes of clause b, cord of subsection 1, and levy a
special rate for the amounts required to be raised on account
of principal or sinking fund and of interest for the payment of
such debentures in the area so established, enlarged or a ltered,
and notwithstanding The Jllhmicipal Act or any other Act, it is R.s.o. 1960,
not necessary to obtain the assent of the electors to the by-law c. 249
for the issue of such debentures.
(4) The council of a township that has entered into a Commission
contract with the Commission for the supply of power for the ~~~u<;,~r;,.
use of the municipality a nd its inhabitants in any area estab- ~ednrgpage
lished under clause a of subsection 1 may by by-law provide works
for entrusting the construction of the works and the control
and management thereof to a commission to be called "The
Hydro-Electric Commission of (naming the area) of (naming
tJze township)" or if the area comprises the whole township,
"The Hydro-Electric Commission of the Township of (naming
the township)".
(5) · It is not necessary to obtain the assent of the electors Assent of
to the establishment of a commission under subsection 4, ~~:;;~':r~ot
but the commissioners elected shall be residents of the area for
which they are elected commissioners.
(6) Upon the incorporation of any area in another area the Disestablishcommission, if any, for the area so incorporated shall be ~~~.S~on
deemed to be disestablished and the commission, if any, for the
other area shall be a commission for the combined area.
(7) Subject to subsection 8, where a commission has been Revenue of
established under this section and the members thereof have commission
been elected, all the powers, rights, authorities and privileges
that by The Public Utilities Act are conferred upon a munici- R.s.o. 1960,
335
pal corporation in respect of power shall, while the by-law for c.
establishing it remains in force, be exercised by the commission
in the area for which it was established or in the area to which
such area may have been enlarged and not by the council of
the municipality.
(8) Nothing in this section d ivests the council of its a u- council
thority with reference to providing the money required for ~0~~~"}~~
the works, and the treasurer of the municipality shall, upon the works
certificate of the commissiou, pay out any moneys so provided,
and nothing in this Act divests the couucil of the rights and ~~
. I.uy 1'1.J,e L ocallmprovement A ct.
.n..S.O. 1!160,
powers con f erred upon 1t
o.
22a
(9) Sections 42, 43, 44, 47 and 48 of The Public Utilities ~i:~~b".i~o'Gti.r
A ct apply to every commissiou established under this section. ~0 !~5pty
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Hepeal of
by-law
esta blis h ing
commh;sion

(10) A by-law establishing a conunission under this section
may be repealed by the counci l of the municipality at any
time with the consent of the Commission and it is not necessary
to obtain the assent of the electors to such repeal.

Re,·er tin~,:

(11) Upon the repeal of a by-law establishing a commission
under this section, the control au<.l management of t he works
are vested in t he council, and the commission ceases t o exist.
R.S.O. 1950, c. 281, s. 66.

of works

Areas fi xed
as of M ay 1,
19 6 1

POWER

R.S.O. 19 6 0.

cc. 335. 249

Sec. 70 (10)

(12) 1'\otwithstanding a nything in this section, no areas
shall be established nor the boundaries of any established area
enlarged or altered after the 1st day of May, 1951. 1951, c. 67,
s. 10.
l'OWERS OF

S up ply of
powe r, e tc.

COMMI SSIO ~

MU~ICIPALITIES

7 1.-(1) In addition to the powers conferred by this
Act, a municipal corporation that has entered into a contract
with the Commission for the supply of power has and may
exercise in respect of such power all the powers that are by
The Public Utilities Act or The Mu·nicipal Act conferred upon
municipal corporations in respect of light and heat, and all the
powers that are conferred upon municipal corporations by
The Municipal Act for contracting debts for any purpose
within the jurisdiction of the council thereof, and also the
power to expropriate land, making compensation therefor
under The Municipa-l Act.
(2) The council of a municipal corporation may, if it sees
tit, submit to the electors a by-law providing for borrowing,
by the issue of debentures, the money required for any of
the purposes mentioned or referred to in sections 62 and '69
and in this section at the same time as the council submits
to the electors a question as to supply of power under section
62, and the by-law for borrowing money may be finally passed
either before or after the municipal corporation has entered
into a contract with the Commission for the supply of power,
but the debentures authorized by the by-law shall not ·be
issued until the municipal corporation has entered into a
contract with the Commission for the supply of such power.

~~f-.~~· ing
outsi.d !l or,.t
m un•c•pa

1

y

(3) A municipal corporation that has entered into a contract with the Commission under this Act may, from time
.
. h h
I f h C
. .
.h
to tnne,
wtt
t e approva o t e omnuss10n, contract wtt
any other municipal corporation or with any person for the
supply or distribution of power in any other municipality,
and such other municipal corporation has authority to enter
into the contract; but a municipal corporation shall not
exercise the power conferred by t his st·ction in another municipality without the consent of the council thereof. R.S.O.
1950, c. 281, s. 67.

Sec. 73

POWER CO.lle.IJSS ION
CONTRACTS OF

Chap. 300

1411

COM~IJSSIO:\

72.-(1) In addition to the powers conferred upon it by Supply of
this Act or any other Act to contract with municipal corpora- power
tions for the s upply by it of power and to contract with
persons pursua nt to sections 64, 88 a nd 92, the Commission,
subject to t he approval of t he Lieutena nt Governor in Council.
may contract with any other person for t he s upply of power
to such person upon such terms and conditions as the Commission deems proper.
(2) The revenue, or a ny part thereof, derived by the Com- A~plicatlon
mission from supplying power under s ubsection 1 for use 0 revenue
outside Ontario and which in t he opinion of the Commission
is so derived because of anything done pursuant to section 26
may be placed to the credit of the frequency standardization
reserve account. R.S.O. 1950, c. 281, s. 68 (1, 2) .
(3) Any net surplus made by t he Commission in supplying Application
·
· h.111 t h e a reas o f surplus
of net
power un d er su b sectiOn
1 to persons w1t
municipal corporations a nd police villages excluded from the
Southern Ontario Rural Power District by subsection 2 of
section 86 that have contracted with the Commission for
t he supply of power a t cost shall be applied in reduction of
the cost of power to such municipal corporations and police
villages; and subject to subsection 3 of section 65 any net
surplus made by the Commission in supplying power under
s ubsection 1 to other persons shall be applied in reduction of
the cost of power in rural power districts. 1960, c. 85, s. 8.
(4) Net surplus referred to in subsection 3 shall be deter- Detormlna. d b y d ed uctmg
. from t he revenue rece1ve
. d from suppIymg
. tion
mme
profitor net
power under subsection 1 a ll moneys placed to the credit of
the frequency standardization reserve account pursuant to
subsection 2 and a n amount determined by the Commission
for costs a nd charges as enumerated in clauses a, b, c and d
of section 78. R.S.O. 1950, c. 281, s. 68 (4) ; 1955, c. 62, s. 10.
(5) The Commission may contract wi th a railway company use or right
or power or transmission company for the usc of its right oforway
way and property for the purposes of the Commission. R.S.O.
1950, c. 281, s. 68 (5).

78. Notwithstanding
anything in section
72, it is notALpproval
.
.
leutenantor
necessary to obtam the approval of the Lieutenant Governor Governor In
· C ounc1·1 to a ny contract for a supp1y b y t 11e CommiSSIOI1
· · required
Council not
m
to
of power to any person from works that the Commission has ~~~tr~ncts
acquired or constructed and is operating for the distribution
of power or to any contract for the supply of power under
section 92. R.S.O. 1950, c. 281, s. 69; 1953, c. 82, s. 7.
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of Rgree·
menta

7 4.- (1) If any agreement heretofore or hereafter entered
into by the Commission for the supplying of power by the
Commission to a municipal corporation or for any other work
or service to be done or supplied by the Commission to a
municipal corporatiou contains any term or condition conflicting with or contrary to this Act, the agreement shall be
deemed to be amended in such manner and to such extent as
to give effect to this Act.

E rfect of
3 pprova l

(2) Subject to subsection 1, where the Commission has
heretofore entered, or hereafter enters into an agreement for
the supplying of power by or to the Commission or for any
other work or service to be done by or supplied to the Commission and such agreement has been or is hereafter approved
by the Lieutenant Governor in Council, it is thereupon valid
and binding upon the parties thereto. R.S.O. 1950, c. 281,
s. 70.

State of
emergency

75.- (1) Notwithstanding anything in this Act or in any
general or special Act or in any contract heretofore or hereafter
entered into by the Commission or by any municipal corporation for which the Commission supplies power under section
86, where at any time the Commission is of opinion that a
state of emergency exists by reason of damage to or destruction, failure or breakdown of any of its works, wastage of
power, power demand in excess of its power resources or other
matters restricting its ability to deliver power, and the Commission so declares, the Commission may, during the state
of emergency,

rOWER COMMI SSION
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(a) allocate and distribute its available power among

the customers under such contracts and interrupt or
decrease delivery of power under any contract during
the continuance of the emergency; and
(b) with the approval of the Lieutenant Governor in
Council, regulate, restrict, prohibit and control the
generation, transformation, transmission, distribution, supply and use of power supplied by it,

in order to effect what is in its opinion the most economical,
efficient and equitable use and distribution of such power.
Modification or
rest rictions

(2) The Commission may at any time modify, restrict,
suspend or re-impose any order, regulation, restriction,
prohibition or control, heretofore or hereafter given, made or
exercised under subsection 1.

CeBBatlon
of power
delivery

(3) The Commission may interrupt or decrease delivery
of power in such manner and to such extent as it sees fit to
any of its customers who fail to comply with any direction,
order, regulation, restriction, prohibition or coutrol given,

Sec. 76 (1)
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made or exercised by it under subsection 1 by such means as
it deems proper and may enter upon any land of any such
customer and do whatever is necessary for t hat purpose.
(4) Any municipal corporation or municipal commission Entry by
· ·
· ·
for d.IStrt·butwn
·
municipal
recetvmg
power f rom t h e C omnllSSton
may corporation
interrupt or decrease d elivery of power in such manner and
to such extent as it sees fit to any of its customers who fail
to comply with any direction, order, regulation, restriction,
prohibition or control given, made or e;xercised by the Commission under subsection 1, by such means as it deems proper
and may enter upon any land of any such customer and do
whatever is necessary for that purpose.
(5) Nothing done under this section or under any direction, No breach
.
. .
.
ord er, regu Iatton,
res tnctwn,
pro h 1.b.Jtion
or contro I rna d e or of contract
exercised by the Commission under this section or done to
enforce or give effect thereto by the Commission, its servants
or agents, or by any municipal corporation or municipal
commission or its servants or agents, shall be deemed a breach
of contract by the Commission or any municipal corporation
or municipal commission or entitle any person to rescind any
contract or release any guarantor from the performance of his
obligation, or render the Commission, its servants or agents,
or any municipal corporation or municipal commission , its or
their servants or agents liable in a11y action-at-law or other
legal proceedings for damages or othenvise.
(6) Every person who refuses or neglects to comply with Offence
any direction, order, regulation, restriction, prohibition or
control made or exercised by the Commission under this
section is guilty of an offence and, in addition to any other
liability, on summary conviction is liable to a fine of not less
than S100 and not more than $500 and a further fine of not
less than $100 and not more than $500 for ea.ch day upon which
such refusal or neglect is repeated or continued. R.S.O. 1950,
c. 281, s. 71.

76.-(1) Where the Commission supplies or distributeSEnforclng
power directly to the consumer either on its own behalf or ~:fe~~n;ror
by arrangement or under contract with a municipal corpo-~~~er~=~ld
ration, the amount payable by the owner of any building or
lot, or part of lot, for the power supplied to him fo r use therein
or thereon, and all rents, rates, costs and charges in connection
with the service or supply of such power or the installation of
any works for such service or supply arc a lien and charge
upon the building or lot or part of lot in the same manner and
to t he same extent as municipal taxes on land, and, in default
of payment, the clerk of t he municipality, upon being notified
in writing by the Commission of the sum due, shall forthwith

1414

When potwer
d eemed o
be supplied

Repayment

of expendi-

tures

~g;~~~o
municipality

Chap. 300

POWER COM.MISSJQ:-;

Sec. 76 (1)

enter the same upon the collector's roll and it shall be rollected
in the same manner as municipal taxes on land and upon
recovery thereof shall be paid over to the Commission; provided that when a mortgage or lease of the building or lot or
part of lot in question has been duly registered before an
entry upon the collector's roll as above described, the lien
a nd charge hereby created rank after advances actually made
under such mortgage and after rent accrued due under such
lease before such entry.
(2) For the purposes of this section, power shall be deemed
to be suppI'ted to t he consumer not on I y when .tt .ts actua IIy
used by the owner but when it is rendered available or held in
reserve for him under the terms of his contract with the Commission or the municipal corporation. R.S.O. 1950, c. 281, s. 72.

77. The expenditure by the Commission upon any works
undertaken under this Act for the benefit of a municipal
corporation that has entered into a contract with the Commission is repayable to the Commission by the municipal
corporation. R.S.O. 1950, c. 281, s. 73 .
78. Notwithstanding anything in any general or special
Act passed before the 3rd day of April, 1928, or in any contract
entered into before the 3rd day of April, 1928, and, except
where under the terms of any such contract power is to be
supplied to a municipal corporation at a fixed price, the price
payable for power by any municipal corporation is the cost
to the Commission, as determined by it, of supplying and
delivering power to the municipal corporation, including the
municipal corporation's proportion, as adjusted by t he Commission, of,
(a) the cost of operation, maintenance, d epreciation and

insurance of the works and the cost of administration
of the Commission;
(b) interest and expenses of debt service and interest
credited on the balances remaining from time to time
to the credit of reserve accounts established under
this Act;
(c) an annual sum sufficient to form in forty years, with

interest at 4 per cent per annum, a sinking fund for
the repay ment of the advances made by t he Province
under this Act for the cost of the works, for the repayment of a ny other indebtedness incurred or
assumed by the Commission in respect of the cost of
the works, a nd for the restoration of any reserve or
other funds of the Commission utilized for the paylllen t of t he cost of the works; and

Sec. 82
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(d) an amount to be determined by the Commission for

the purposes of sections 14 and 16 and clause c of
section 15. R.S.0.1950, c. 281, s. 74; 1955, c. 62, s. 11.
79. Notwithstanding anything in this Act, a municipal ~ro~e;~~~~
corporation. that has entered
into or hereafter enters into arro
!lJt.munlci. •
pa11 1es on
contract w1th the ComnllSSion for a supply of power may bestnktng rund
· ·
from payment of any sum on account
reI 1.eved by t he C omnuss1on
account of . the sinking fund account for the first five years
during which payments are made to the Commission by the
municipal corporation under such contract, and the amounts
required from such municipal corporation on sinking fund
account are payable during the then next ensuing forty years.
R.S.O. 1950, c. 281, s. 75.

80. The Commission may, during the first three years Extending
· · I corporatiOn
· fi· rst b egms
· to ta ke power f rom time
for
a f ter a mumc1pa
gaymen~~
the Commission, extend the time for payment of any sum P~u'n~;• cl
payable by it, and such municipal corporation shall pay to the
Commission interest on th e amount that may be in arrear
or for the payment for which time is extended until the
payment thereof, at such rate not exceeding 7 per cent per
annum, as the Commission determines. R.S.O. 1950, c. 281,
s. 76.
81. A~y. surplus held .by the Commissi?n to t he credit of ?uu~il!~s
any mumc1pal Corporation may be retamed by the Com- a p pli c.'alion
mission as security against future obligations to the Commission of the same municipal corporation for so long during
the continuance of the contract of the municipal corporation
as the Commission thinks fit, but the Commission shall allow
to the municipal corporation interest at the rate of 4 per cent
per annum upon the amount of such surplus retained by the
Commission. R.S.O. 1950, c. 281 , s. 77.
82. Where by contract with the Commission one or more What to he
municipal corporations have assumed the cost of the purchas..: ~ii~~d a
of, or works for the development of, power for the supply of
such municipality or municipalities under this Act, such
municipality or municipalities shall, for the purpose of this
Act, be defined as a "system", and the Commission, on such
conditions as are deemed equitable or advisable, may include
in any such system one or more other such municipalities,
whether already part of any system or not, and may unite any
two or more systems into one system, and may join in a system
two or more such municipalities whether already part of any
system or not, and for the purposes of this section au area set
apart under section 70, or a rural power district, may be considered as a municipality. R.S.O. 1950, c. 281, s. 78.
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8 3 .- (1) Wherever physical connections may be made
between any of the systems operating under this Act, the
Commission may make the necessary connections so as to
divert power from any one system to any other system, and
the means of such connection, and the price to be paid by
t he system receiving the power to the system supplying the
power, shall in all cases be determined by the Commission,
and the cost of the power so taken by any one system from
any other shall be dealt with by the Commission uuder this
Act as the cost or part of the cost of the power to be paid
by the municipalities forming part of such system, under t heir
contracts with the Commission.

A dju stmen t

(2) T he price payable for power by one system to another
shall b e collected by the Commission from t he system owing
it, for the system entitled to receive it, and all sums so paid
to any system shall be applied to the cost of construction,
maintenance and operation of such system in such manner
as the Commission directs. R.S.O. 1950, c. 281 , s. 79.

Apporti onm en t

8 4 .- (1) The Commission shall annually adjust and ap portion the amounts payable by municipal corporations under
sections 78 to 83.

Annual
a djustm en t

(2) The Commission shall also annually adjust and apportion among t he municipal corporations all such expenditures
made by the Commission in exercise of t he powers conferred
upon the Commission by this Act as have been incurrro for or
on behalf of the municipal corporations.

Adj u stmen t
to be n na l

(3) The adjustnwnt and apportionment made by the Commission is final and binding upon the municipal corporations.
R.S.O. 1950, c. 281, s. 80.

p o wer from
one system
to anoth er

POWER

CO)I!\IISSIO~
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PART III
SUPPLY OF POWER FOR STREET LIGHTING I N TOWNSHIPS
C on tracts
for st r eet
ligh ti ng In
townshi ps

Contents
of by-law

8 5 .- (1) Notwithstanding anything in t his or any other
Act, the council of a township may, without petition and without t he assent of the electors, pass a by-law for entering into
a contract with t he Commission for the lighting of streets in
the township.
(2) The by-law may,
(a) define one or more street lighting a reas in the town-

ship;
(b) enlarge, reduce or alter the boundaries of any street
lighting area in the township:

Sec. 85 (7)
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(c) amalgamate any street lighting areas tn the town-

ship;
(d) provide that the cost of the street lighting works in

any street lighting area in the township, including
debenture charges, the cost of maintenance and
management of the works and the cost of power
supplied for street lighting under this Act, shall be
assessed and levied on the rateable property in the
area, or provide that such part of the cost as to the
council seems proper shall be paid by the township
and that the remainder of the cost shall be assessed
and levied on the rateable property in the area, or
provide t hat the entire cost shall be paid by the
township; and
(e) provide that the contract with the Commission shall

apply to any street lighting area.
(3) Any street lighting area may be defined by the usc of Maps
a map or sketch to be attached to the by-law and the infonnation shown on the map or sketch shall form part of t he by-law
to the same extent as if included therein.
(4) T he corporation of the township may acquire or con- Power of
struct the works necessary for lighting the streets, and for ~~~~~~1Jt to
such purpose the corporation of t he township has and may works
e.xercise a ll the powers conferred upon townships under The R.s.o. 1960,
:Mttnicipal Act or The Local Improvement Act.
cc. 2 4 9 · 22 3
(5) If the contract so provides, the Commission may, on Power of
behalf of t he township , acquire, construct, extend, reconstruct, fo0~'i;8~~~~
maintain, operate and administer any such street lightingworks
works. 1958, c. 80, s. 2, part.

(6) Where under this section a township has enleretl into Power of
a contract with the Commission for the lighting of streets in ~g'~~~~~
one or more areas, the township may from time to time, ~F~~~~\Ion
without petition and without the assent of the electors, pass lighting t
. "Iar b y-aw
I to prov1"d c t h at the contract s ha II also apply agreemen
a s•m•
to any other s t reet lighting area or areas in the township. 1960,
c. 85, s. 9.
(7) T he provisions of Part II with respect to the annual Where1
I
. . I corporatiOn
.
payments to b e made b y a mun1c1pa
t hat has Part
to apply
entered into a contract with the Commission apply to any
contract en tered into under this section and extend to all
street lighting works constructed under the contract, but do
not apply in respect of the capital cost of works acquir<'d or
constructed by the township. 1958, c. 80, s. 2, pari.
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PART I V
DISTRfBUTIO~

<:o ntroc· tA
for au p pl)·
of po wE'r

Detln ing

power

distri ct s

OF POWER I N RUH AL POWER DISTRICTS

86.- (1) Subject to the a pproval of the Lieu tenant Governor in Council, the Commission may contract with the corpora tion of a township, or townships, or with the corporations
of two or more townships, for the supply and distribution by
t he Commission of power in the township or townships.
R.S.O. 1950, c. 281, s. 84 (1).
(2) There shall be two rural power districts, namel~·,
(a) the Northern Ontario Rural Power District comprising the Northeastern and Northwestern Regions
as defined from time to tirue by the Commission; and
(b) the Southern Ontario Rural Power District com-

prisi ng the remaining territory of Onta rio,
and there shall be excluded from each of the rural power
districts the areas of all municipal corpora tions and police
villages that have contracted with the Commission for the
supply of power at cost under sections 62, 64, 69 or 70, or that
hereafter so contract, except that all persons who are supplied
with power under section 72 and who are within the area of
any such municipal corporation excluded from the Northern
Ontario Rural Power District shall be deemed to be within
the ' orthern Ontario Rural Power District. 1960, c. 85, s. 10.
(.!onlu tis::io n
for

t<Ct S

<'Or porn t ion

(3) The Commission may, on beha lf of the corporation,
(a) acqu ire, construct, extend, reconstruct, hold, main-

tain, operate and administer all lands and works
necessary for the transmission to and the transforming and distributing in , any such rural power district
of power;
(b) supply power to a ny customer of t he corporation or
at any premises in any such rura l power district;
(c) perform, enjoy and en forc<· all contracts in which

the corporation agrees to supply or sell power to
any customer or a t any premises in such rural power
district.
.\ l te r llttotu;
o f bou n dHrlcs

(4) The Commission may unite any two or more rural
power districts in one rural power district and may join into a
rural power d istrict or may include in a rural power district
one or more townships or any part or pa rts thereof whether
already pa rt of any rural power district or not and may alter
the houndaries of a ny rural power district, and may thereupon
utilize for the supply and distribution of power in any rural
power district so formed or recons titu ted or altered or that

Sec. 89
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may have been so formed or reconstituted or altered a ll or
any part of t he revenue that may be derived or may have
been derived from a ny contract for the distribution of power
made between the Commission and the corporation of any
township forming such rural power district or any part thereof.
(5) Contracts in which the municipal corpora tion agrees Signing of
to supply or sell power are sufficiently executed on behalf of contracts
t he corporation if signed by its clerk or by such other officer
as is designated by the council of the corporation.

(6) The Commission may in its discretion usc any of the Use of
revenue that may be derived or may have been derived from ~~~~a~Uor
the distribution of power by the Commission on behalf of any }~:~~~~n~~
township forming a rural power district or any pa rt thereof
for altering, reconstructing, rebui lding, re-assembling, constructing, extending, replacing or whatever else may be necessary in respect of works held by it under subsection 3, for
the purpose of standardizing and making uniform to such
extent and in such manner as it deems necessary the periodicity
in alternations of current at which it supplies power to customers of the corporation or at premises pursuant to subsection 3. R.S.O. 1950, c. 281, s. 84 (3-6).

87. For the purposes of t his Part, the Commission may Powe~ of
• any o f t h e powers t hat t he Commtsston
· · may exerctse
· C ommiSlllon
exerctse
or be authorized to exercise under Part I and may upon such
terms as it deems proper, sell, lease or otherwise dispose of any
lands and works acquired or held for the purposes of this Pa rt.
R.S.O. 1950, c. 281, s. 85.
88.-(1) Subject to the approval of the Lieutenant Gover- Right of park
nor in Council, where any Act of the Legislature sets apart ~g~[~a~~
lands as a park and provides for the appointment of a board power
of commissioners therefor and makes such board of commissioners a body corporate, such board may purchase from the
Commission power for use in the park, and may sell power to
c ustomers therein and execute contracts accordingly and the
Commission may contract with the board to supply and
distribute such power.
(2) Upon the execution of a contract between the Com- When park
· · an d any sue h b oard , t 11e Conuntsston
· · may ma I<e any to
be rura 1
nHsston
power
such park a rural power district or part of a rural powe r district
district or incorporate the whole or any part of such park in
any rural power district and the provisions of this or a ny other
Act applying to a rural power district a re applicable. R.S.O.
1950, c. 281, s. 86.
Commission

.
.
.tnto t he contract lle
I may
tako
o f entenng
over existing
89 • Wh en at t h e ttme
corporation of any such township has been operating a system ~;~\~~utlon
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for distributing power to inhabitants of the township, or has a
contract with the Commission for a supply of power under
any other Part of this Act, the Commission, with the approval
of the council of the township, may take over, acquire, reconstruct, extend and operate such distribution system, and may
perform, enjoy and enforce the contracts with the customers
thereof, and may incorporate such system in a rural power
district. R.S.O. 1950, c. 281, s. 87.
~gli~~ ';!!!age
deemed
~eparate
corporation

90. Notwithstanding this Act, where the trustees of a
police village have not a subsisting contract with the Commission, it shall not be considered a separate corporation from
the township or townships out of which it was formed for the
purposes of this Part . R.S.O. 1950, c. 281, s. 88.

Assent or
e leotors not
required to
co ntra ct

91. The council of the township or the council of each of
the townships entering into a contract under section 86 or
89 may pass a by-law for entering into the contract, and the
corporation of the township may execute the contract, and it
is not necessary to submit the by-law to the vote of the electors
or to comply with a ny of the other formalities required in
the case of a by-law under Part I I. R.S.O. 1950, c. 281, s. 89.

A&reement
as to
,;up plying
power In
unorganized
territory

92.- (1 ) The Commission may enter in to an agreement or
agreements with Her Majesty in right of Ontario providing for
the supply and distribution of power by the Commission on
behalf of the Province in unorganized townships, in provincial
parks and in other territory without municipal organization
and including under any such agreement from time to time
any one or more of the areas that may be defined under subsection 2, and any such agreement, when executed by the
President of the Executive Council, repre::senting Her Majesty,
and by the Commission, is valid and binding on Her Majesty
in right of Ontario and on the Commission respectively.

Commission
may define
areas

(2) Subject to the approval of the Lieutenant Governor in
Council, the Commission may define areas in unorganized
townships, in provincial parks a nd in other territory without
municipal organi?.ation; the Commission may make any such
a rea or areas a rural power district or part thereof, or part of
an existing rural power district; the Commission may alter,
enlarge or diminish any such area and may incorporate the
whole or any part of any such area in any other rural power
district, but before adding to any area land not previously
included in any area, the approval of the Lieutenant Governor
in Council shall first be obta ined; for the purposes of this
section a rural power district includes any such district established under this section or under section 86.

Sec. 96 ( 1)
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power

(a) acquire, construct, extend, reconstruct, hold, main-

tain, operate and administer all lands and works
necessary for the transmission to and the transformation and distribution and supply of power in the area;
(b) distribute and supply power in the area;
(c) contract with any person for the supply of power in
the area.

(4) Save as in this section provided, all other provisions in Deemed
relation to rural power districts in this or any other Act apply rural power
to each such area and the distribution and supply of power
therein. R.S.O. 1950, c. 281, s. 90.

98. All the provisions of Part II as to the annual payments AfPli catio~
to be made by the municipal corporations that have entered ~0 ~;~~,~.] as
into contracts with the Commission apply to a contract payments
entered into under this Part, and extend to the works constructed under the contract for transforming, distributing and
supplying power in a rural power district except where the
contract is with a municipal corporation for the supply of
power from any of the works mentioned in section 64. R.S.O.
1950, c. 281, s. 91.

94. The rates to be charged to customers receiving power Rates to be
from the Commission in a rural power district or any section ~~~~rssion
thereof shall be fixed by t he Commission under this Act.
R.S.O. 1950, c. 281, s. 92.
95. The Commission shall fix, adjust and apportion an- Apportionnually t he cost of all the works mentioned in sections 86 and ~~r~~r
89 to be borne by each of the municipal corporations entering ~~jJ~~~en t
into any such contract. R.S.O. 1950, c. 281, s. 93.
PART V
CO:-<TROL AND REGULATION BY CO.MMISSIOX

96.-(1)
Upon co111plaint in writing
that a municipal as
Complain t.~
•
• •
to rates
corporatiOn, co111pany or person recetvmg power from thecharged ror
Commission is charging a rate that is excessive or unfair, or power
that any municipal corporation is making use of the powers
conferred upon it by this Act for the purpose of granting a
bonus by supplyiug power below cost to manufacturers or
others, t he chairman of the Commission may appoint a titHe
and place at which the Commission or some member thereof
will hear and determine the matter of the complaint, and such
notice of the appointment as the chairman directs shall be
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given by the secretary of the Comm ission to such persons as
the chairman d irects.
!!curing of
complalnt.and
regulati o n
of rates

{2) At the time and place appointed the Commission or
a member thereof l'hall hear and determine the matter of the
complaint, and may dismiss or allow the complaint, and may
regulate and determine the rates to be charged, and may direct
the amendment of any by-law or agreement accordingly, or
may make such order as seems meet.

Power:; of
Commission
on Inquiry
n.s.o. 1960,

{3) The Commission, or the member then·of hearing the
complain t, have all the powers that may be conferred on a
commissioner under The Public Inquiries Act. R.S.O. 1950,
c. 281, s. 101.

Jte~;ulatl on s

97 .- (1) The Commission, with the approval of the Lieutenant Governor in Council, may make regulations,
(a) prescribing the design, construction, installation,
protection, use, maintenance, repair, extension, a lteration, connection and disconnection of all works and
matters used or to be used in the generation, transformation, trausmission, distribution, delivery or
use of power in Ontario;
(b) prohibiting the use in Ontario of any such works or
matters until they have been inspected and approved;

c. 823

(c) prohibiting the advertising, display, offering for sale,
or other disposal, and the sale or other disposal,
publicly or privately, in Ontario, of any such works
or matters unless and until they have been inspected
and approved, and prescribing the precautions to
be taken in the sale or other disposal of such works
or matters and the warnings and instructions to be
given to purchasers and others in advertisements
and by circular or otherwise in order to prevent
their use in such manner or under such conditions
as may be likely to result in undue hazard to persons
or property ;
(d) providing for the inspection, test and approval of

a ll such works and matters before being used for
any such purposes.
~~~~ ·gnoJ
specifi cations

(2) Th<' Commission may prepare aud issue plans and
specifications governing the design, construction and test of
any of the works or matters mentioned in subsection 1, and
may amend or a lter such plans and specifications.

~rg~:~~~e~~

(~) T~e Com m.is~ion may appoi n~ ~ersons o~ associations
havmg, Ill the Op1111011 of the Cotll llliSSIOll, spectal knowledge
. to ·mspect, test an d report upon any of t he wor k·s
an d fact.1.JtiCS
or matters mentioned in subsection 1.

associations
t o Inspec t
a nd tes t
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(4) T he Commission may approve of any of the works or ,\ ppr<!'·al h y
· ed m
· su bsect1on
·
1 b y a doptmg
·
adopt lOll of
matters ment1011
t he report report
made pursuant to subsection 3 or otherwise as the Commission
deems advisable.
(5) T he Commission may issue such orders relating to Orders
· t J1e •msta11atwn,
·
· rehHing
to
work to be d one m
remova 1, a 1terat10n,
i ntitalla tion~ .
repair, protection, connection or disconnection of any of the~~~~ratio • ~.
works or matters mentioned in subsection 1 as the Commission
deems necessary for the safety of the public, or of workmen,
or for the protection of property.
(6) The Commission may appoint such inspectors ancl A ppoint111ent
.
. of ins!>Ccother officers as 1t deems necessary for the purposes of th1s torial starr
section.
(7) T he Commission may prescribe the fees to be paid for Fees ror
permits and for inspection, test and approval of all such ~:;:-;~~~~on,
works and matters mentioned in subsection 1 and of plans~~s~r~~·~ •
and specifications relating thereto, and may prescribe also
the time and manner of payment of such fees.
(8) T he Commission shall collect the fees prescribed by Collection
it under t he authority of subsection 7, a nd shall provide for ~;'L?o~ 1 ~¥o·
the remuneration, t ravelling and other expenses of the inspec- fees nncJ tines
tors and other qualified persons, together with all other
expenses incurred in carrying out t his section, out of such
fees and out of any fines imposed for breach of any of the
provisions of this section or of any regulations, plans, specifications or orders made under the authority thereof, and out
of the funds appropriated for carrying out the work of the
Commission.
(9) Every inspector appointed under this section may Powers or
enter upon, pass over or through any land, building or premises inspectors
at any reasonable hour for the purpose of performing the
duties assigned to him under this section.
(10) Nothing in this Act or in any of the regulations, plans, Liability
specifications or orders issued under this section renders the
Commission or any of its inspectors or other employees liable,
or affects the liability of any municipal or other corporation
or commission, company, firm or individual, for any injury ,
loss or other damages caused to any person or proper ty by
reason of defects in any of the works or matters mentioned in
this section or by reason of any order of the Commission,
notwithstanding any inspection or test or the issue of any
certificate by the Commission or by any of its inspectors or
other employees.
(11) Every municipal or other corporation or commission, orren<'cs
and every company, firm or individual,
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(a) hindering, molesting, disturbing or interfering with

a n inspector or other employee in the performance
of his duty under this section is guilty of an offence
and on summary conviction is liable to a fine of not
less than $10 and not more than $50 for each offence;
(b) refusing or neglecting to comply with this section,

or with a ny regulation, plan or specification made
under its authority is guilty of an offence and on
summary conviction shall be liable to a fine of not
less than $10 and not more than $50 for each offence;
(c) refusing or neglecting to comply with any order

issued by the Commission under subsection 5 is
guilty of an offence and on summary conviction is
liable to a fine of not less than $ 100 and not more
than SSOO and a fu rther fine of not less than $100
and not more than $500 for each and every day upon
which such refusal or neglect is repeated or continued.
Disposition
of II nos
Section not
to apply
to mines

n.s.o.

(12) The fines recovered for offences against this section
shall be paid over to the Commission.
(13) This section does not apply to a mine as defined in

The Mining Act, save only as regards any dwelling house or

1960.

other building not connected with or required for mining
operations or purposes or used for the treatment of ore or
mineral. R.S.O. 1950, c. 281, s. 102 (1-13).

Debentures
for extension
or improvement
not to
be issued

98.-(1) A municipal corporation that has entered into a
.
. •
•
contract w•th the Conumss10n for the supply of power shall
b
1
f
h
·
f
d
b
b
not pass a y- aw or t e •ssue o
e entures, or orrow
money by other means, for any extension or improvement to
a power system wit hout having fi rst obtained the assent of t he
Commission to the amount of such issue a nd borrowing and
t he purposes to which the proceeds of the issue are to be
applied.

c.

241

:~t~~~~~ of

Commission

Liability
of members
of co uncil

(2) Every member of the council of a municipality passing
a by-law in contravention of subsection 1 is personally responsible for any loss or expense occasioned to the municipal
corporation by such action unless he shows that he voted
against the passing of the by-law or did everything in his
power to prevent the passing of the by-law.

B y-Jaw void

(3) Every by-law passed in contravention of subsection 1
is illegal and void, and the Commission may take the same
proceedings for quashing the by-law, or restraining the municipal corporation from issuing debentures thereunder as might
be taken by a ratepayer of the municipality.

Sec. 99 (3}

POWER

COM:IIISSIO~

Chap. 300

1425

(4) This section has eflect notwithstanding the provisions Section 1o
of any other general or special Act relating to any municipal ~~~.:~~~~ct
corporation.
sta nding
(5} This section docs not apply to a ny by-law or by-laws JSI'uo of
authorizing the issue of debentures to defray the cost of, or ~~~~nturos
to repay temporary loans incurred in connection with any ~~:;::'vt::ion
works mentioned in subsection 1, when the estimated cost of~~·tated
such works and the borrowing of the estimated cost has been
approved by the Commission and the principal amount of
t he debentures so authorized docs not exceed the estimated
cost aforesaid by more than S per cent.

(6} Equipment, plant and works constructed and erected Restrlctioiin
. .
I
.
1 o f ns
to app Cll·
on petition
only as d e fi ned .111 cause
n o f su bsection
~ion of locnl
section 2 of The Local Impr01Jeme11t Act shall be deemed not to ·b~~~~ement
be extensions or improvements within the meaning of this~·~2~· 1960 ·
section. R.S.O. 1950, c. 281, s. 103.
(7) For the purposes of this section, The M unicipality of ¥oetr~r~lltan
Metropolitan Toronto shall be deemed to be a municipal ro
corporation that has entered into a contract with the Commission for the s upply of power. 1955, c. 62, s. 13.

99.-(1) The rates and charges for supplying power, a~H.l ~~t::e=~~
the rents and charges to meet the cost of any work or serv•ce appro,·ed
done or furnished for t he purposes of a supply of power,
chargeable by any m unicipal corporation generating or receiving and distributing power are subject at aiJ times to the
approval and control of the Commission, and the rates, and
such rents and charges, charged by any company or individual
receiving power from the Commission for the supply of power
a re subject at a ll times to such approval and control. 1956,
c. 66, s. 5.

be

(2} Notwithstanding this Act, the Commission may from Power>~ as to
time to time, when in its opinion it is in the interests of the~!'tJ~fr::!~~i·
municipal corporations under contract with the Commission
so to do, make orders fixing the rates to be charged by the
corporation or commission of any municipality having a
population of less than 200,000 for power supplied by t he
Commission.
(3} In a municipality where the rates fixed by the Com- Where
mission under subsection 2 prove insufficient to provide for~~~~~~;d
the costs of supplying power in the municipality, the Com- f.i~uvrWc1 ent
mission may charge the deficit to the stabilization fund
account and may from time to time impose such terms as to
repayment of the amount so charged together with intcn:sl
thereon, or any part thereof, or may relieve the municipality
from obligation to repay the same to such extent as to the

1426

Chap. 300

POWER

CO~IMJSS ION

Commission seems just and equitable.
s. 104 (2, 3).
~K~kekn "~n
ec p

J:

Sec. 99 (3)
R.S.O. 1950, c. 281,

100.-(1) The Commission may prescribe for any municipal corporation or municipal commission receivin~ electrical
power from the Commission for distribution a system of
bookkeeping and keeping accounts of the assets, liabilities,
revenues and expenditures in respect of the production,
development, distribution or sale of electrical power or the
dealing in electrical fittings, fixtures, appliances, machines or
equipment.

new r ns n nd

(2) T he Commission may require from any municipal
corporation or municipal commission that owns, operates,
controls or manages an electrical public utility receiving
electrical power from the Commission for distribution such
returns and statements as the Commission deems proper,
and the Commission shall have access to and t he right to
inspect the books, records, minutes, statements and returns
relating to such electrical public utility and to extract therefrom such information as in t he opinion of the Commission
may be useful for publication and to embody any of the
information in the reports of the Commission. R.S.O. 1950,
c. 281, s. 105.

I nsu ru nce

101.-(1) Subject to subsections 2, 3 and 7, every municipal corporation and municipal commission supplied with
electrical power by the Commission shall maintain insurance
against liability for bodily injury and property damage arising
from the operation of an electrical utility in such amount and
upon such terms as the Commission directs.

s tatement s

b y m u nici·

pall tics

lnl!urance

(2) A municipal corporation or municipal commission may,
with the approval of the Commission, establish in lieu of such
insurance a fu nd sufficient in the opinion of the Commission
to protect the municipal corporation or municipal commission
against the liability and thereupon it is not necessary for it
to comply with subsection 1.

W he re in-

(3) If a municipal corporation or municipal commission is
in shedule 1 of the regulations made under The Workmen's
Compensation Act and is paying assessments to the Workmen's
Compensation Board, it is not necessary for it to maintain
insurance against liability for bodily injury to its employees.

fund

su r ance

not

neceSl)a r }'

n.s.o. t !H10,

c.

4:17

Group ln-

su ranC'e for
rn u nici -

PR IHies

R.S.O . JUGO,
c . IUO

(4) Notwithstanding anything in Tire Insurance Act or in
any other Act, the Commission may effect insurance on behalf
of municipal corporations or municipal commissions that it
supplies with electrical power against liability for bodily
injury and property damage arising from the operation of an
electrical utility.

Sec. 103 (c)
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(5) The ~on tract of insura~ce. effe~ted under subsect.io~ 4 ~~r~~~~~~n
may, if desired by the CommtSSion, Include the CommtssiOn group
. b•t•
.
d
I insurance
as a party .tnsure d agamst
1Ia
1 tty an may protect more t 1an
one municipal corporation or municipal commission.
(6) The cost of insurance effected under subsection 4 is, How cost
· so far as ·tt ts
· for t h e protectiOn
· of t he Commisston,
· ·
chargenhle
e.xcept m
chargeable to the protected municipal corporations or municipal commissions as part of the cost of power payable by them.
(7) Where a municipal corporation or municipal commission Where
· an ·msured party un d era contract of ·tnsurance e ffected un d er lnsuranca
ts
under subs. 1
subsection 4, it is not necessary for it to comply with sub- not necessary
section 1. 1951, c. 67, s. 11.

102. Where it appears to the Commission upon exami- ~r~~~;! 1 g~ or
nation. o~ the acc?u.nts of a municipal corporati~n ?r municipal?i~~tg>;111 _
commiSSIOn rece1vmg power from the Commtsston under a mis.Uon
contract between the municipal corporation and the Commission under this Act that there are arrears due and owing
for electrical power supplied by the municipal corporation
or municipal commission, or for rents, rates, costs and charges
in connection with the service or supply of such power or for
the installation of any works for such service or supply, and
that the municipal corporation or municipal commission has
not taken the necessary proceedings for the collection of such
arrears, the Commission may give, in writing, such directions
as it deems proper, signed by the chairman or secretary. for
the collection of the arrears by any method by which they
may be collected, and it is the duty of the municipal corporation or municipal commission forthwith after receiving
such directions to take all proceedings necessary to carry
them into effect. R.S.O. 1950, c. 281, s. 108.
103. 'vVhere a municipal corporation or a municipal com- Offences
mission receiving electrical power from the Commission under
a contract made with t he Commission under this Act,
(a) supplies electrical power to any person upon terms

and at rates other than those that have been ap. proved of by the Commission;
(b) grants to any person to whom electrical power is
supplied by the municipality or comlllission, special
terms by way of bonus or otherwise as to the rates
to be paid for electrical power or as to the terms at
which they arc to be supplied;
(c) neglects or refuses to carry out any direction of the

Commission given under section 102;
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(d) by any means whatsoever, directly or indirectly

reduces the cost of electrical power to any person so
that it is supplied to such person at a lower rate or
upon better terms than those approved of by the
Commission;
(e) fails to keep accounts in the manner prescribed by

the Commission or makes improper entries therein,
or charges against any account items not properly
chargeable thereto,
Dlsqunllllcation of
councillor
or commissioner

H.S.O. 1960,

c. 249

~~~;~1lt made
Com'rl~lon

:C~rona e

U ti lizatio n
of funds

such municipal corporation or municipal commission is guilty
of an offence, and every member of the municipal council of
such municipal corporation or every member of the municipal
commission, as the case may be, is disqualified from sitting
and voting in the council or from election thereto, or from
acting as a member of the municipal commission or being
appointed thereto, and from holding any other municipal
office for a period of five years from the date of judgment
or order declaring his disqualification, and proceedings may
be taken against him in the same manner as in the case of
a member of a municipal council who has become disqualified
or has forfeited his seat under The Mut~icipal Act; provided
that no member of the municipal council or of the municipal
commission, as the case may be, sha ll be found to be so disqualified who proves to the satisfaction of the court or judge
before whom the application for a declaration of his. disqualification is made, that he was not a party to the offence
a nd that he did everything in his power to prevent the commission of the offence. R.S.O. 1950, c. 281, s. 109.
104. When a municipal corporation or a municipal commission neglects or refuses to carry out any of the provisions
of this Act or any direction or regulation lawfully given or
made under this Act, the Commission, if it deems it necessary
or desirable so to do, may appoint some person to do whatever
is necessary to remedy such neglect or default and to comply
with this Act or any such direction or regulation, and the
reasonable and proper costs and charges incurred by the
Commission in so doing is a debt due and payable by the
municipal corporation or municipal commission to the Commission and shall be added to and collected with the charges
set out in section 78. R.S.O. 1950, c. 281, s. 110.
105. A municipal corporation or municipal commission
receiving- power from the Commission for distribution may,
subject to the approval of the Commission, utilize funds in
its hands derived from or pertaining to the electric utility for
which such power is received and not required for current

Sec. 106 (1)
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operating expenses or current working capital thereof for any
of the following purposes and not otherwise:
1. I n the reduction of any indebtedness incurred with

respect to the construction and equipment of works
for the production, development, distribution or sale
of power.
2. In purchasing or otherwise acquiring a site and
erecting thereon buildings for the occupation and use
of the municipal commission as offices and for other
business purposes, subject to the approval by the
Commission of t he site and cost of the plans of any
such building, and, subject to such approval, any
such office building may be larger than is required
for the immediate use of the municipal commission,
and any part of such building not immediately
required for the use of the municipal commission
may be leased by it to the municipal corporation or to
any other municipal commission for the purpose of
any public utility in the municipality.
3. In the renewal of such buildings.

4. In the extension of works for the production, development, distribution or sale of power.
5. In the a lteration, reconstruction, rebuilding, reassembling, construction, replacing or whatever else
may be necessary in respect of such works for the
purpose of receiving from the Commission and
distributing power at a changed periodicity in
alternations of current.

6. In the purchase of debentures or other securities of
Canada or of Ontario, or in securities guaranteed as
to principal and interest by either of them. R.S.O.
1950, c. 281, s. 111; 1951, c. 67, s. 12.

106.-(1) Whenever it appears from the accounts of a When
municipal corporation or municipal commission receiving clec- ~g~g~~~~g~ a
~rica! power from the Commission for distribution that there:~~;J:S
1S a surplus of revenue derived from or pertaining to an
electric utility over the expenses thereof after providing for
any payments required to be made on account of principal
or interest of any debentures issued for the construction and
equipment of works for the production, development, distribution or sale of electrical power, and for such depreciation
and other reserves as the Commission deems proper, the
surplus shall be applied and disposed of in such manner as
the Commission by general regulation or special order directs.
R.S.O. 1950, c. 281, s. 11 2 (1); 1956, c. 66, s. 6.
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(2) Subsection 1 applies to every municipal corporation
or munic ipal commission that has entered into a contract
with the Commission for the supply of electrical power and
has effect notwithstanding any ~eneral or special Act, and
shall be deemed so to have applied and to have had effect
since the 16th day of April, 1912.

1
~\~~~F
\'j0 ~~r

(3) Any member of the council of a municipal corporation
and any member of a municipal commission where such
municipal corporation or municipal COIIlmission is receiving
electrical power from the Commission for distribution by
an electric utility who is in any manner a party to any disposition or application of a surplus referred to in subsection 1
other than that directed by the Commission, or to any d isposition, use, application or dealing with funds pertaining to
such electric utility in any manner prohibited by this or any
other Act shall forfeit his office and proceedings may thereupon
be taken against him as provided in The Municipal Act in the
case of a member of a municipal council who has become
disqualified, and the Commission may take the same proceedings in respect thereof as might be taken by a ratepayer
of t he m unicipality .

tlon o fu nds

:;:·~4~· 1960•
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DlRquallt\cation

(4) If it is found upon such proceedings that such member
of the municipal council o r commission has forfeited his office,
he is d isqualified from holding any m unicipal office for a
period of two years thereafter. R.S.O. 1950, c. 281, s . 11 2 (2-4).

g~~;:::l~on

107. A municipal corporation or municipal commission
and any company or individual neglecting or refusing to obey
.
.
d'trectton
.
an d carry out any orc..l er, regu Iat10n,
pro h'b'
1 ttton o r
of the Commission or of a member thereof made under section
96, or any order, regulation, prohibition or direction of the
Commission made under sections 75, 97, 99, 100, 101 , 102,
103 and 106, in addition to any other liability, shall forfeit to
Her Majesty for the use of Ontario, t he sum of $ 100 for each
day during which such neglect or refusal continues. R .S.O.
1950 , c. 281, s. 113.

Pe nablW for •
d 1so ey1ng

Ordering

wires under
ground

108.-( 1) Where the Comm ission is of opinion that it is
necessary or expedient for the protection of life or property,
or for the convenience of the public, t hat the use of overhead
lines upon any highway o r par t thereof in a city or town,
including t he wires of telegraph , telephone, or power companies, should be discontinued, the Commission may so direct,
and, upon such ter ms and subject to such cond itions as it
prescribes, may require that s uch wires be placed and carried
in underground conduits to be constructed and maintained
in accordance with the d irections and to the satisfaction of
the Commission , and may abrogate a ny right to car ry lines on

Sec.llO
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poles in such city or town that may have been given by any
Act or by any municipal by-law, licence or agreement.
(2) I n this section, as in sections 109 and 110,

I nt.erPrc·
tation

(a) " lines" means the wires, cables or other conductors

used for the purpose of conveying or distributing
power for telegraph, telephone or power purposes;

(b) "company" includes a municipal corporation or
municipal commission, a partnership and an individual, owning, leasing, using or controlling lines
in a city or town. R.S.O. 1950, c. 281, s. 114.

109.-(1) Where a city or town is willing to undertake co n:-.truction
the construction of a tunnel, conduits or other system for 0 r tunnel
carrying lines underground in any highway or part t hereof,
t he Commission, upon such terms and subject to such cond itions as it prescr ibes, may require all companies whose
lines are carried overhead upon any such highway or public
communication to make use of such tunnel or conduits or other
system for the purpose of carrying their lines, and to pay to
the municipality such compensation for the use thereof as
is agreed upon or as the Commission determines, and such
compensation may be either a lump sum or a sum to be paid
annually or periodically as the Commission deter mines and
directs. R.S.O. 1950, c. 281, s. 115.
(2) Where a city or town dt:sires to construct a tunnel, Powers ~r
· or other system f or t he purpose ment•one
· d ·111 su b -or
corporallo n
cond u1ts
city or
section 1, it may do so and may exercise in respect thereof town
the powers of expropriation conferred upon the corporation
by The Municipal Act. R.S.O. 1950, c. 281, s. 116.
R. s.o . 1960,
c. 2 4 9
(3) All works undertaken under t his section shall be done work~
in accordance with the directions and to the satisfaction of ~Yr~~~~~ 00 r
the Commission, and shall be maintained, kept in repair, Commission
altered, enlarged or improved to t he satisfaction of the Commission and as it directs. R.S.O. 1950, c. 281, s. 11 7.

110. If anv order or direction of the Commission for dis-overhead
continuing th~ use of overhead lines is not obeyed, the lines, ~~:~·led~~~
poles and other structures in connection therewith upon th e~:s~~~~f~g
highway shall be deemed to be unlawfully erected and maintained, and may be removed by or under the direction of the
Commission and at the expense of the owner or user of them,
and the company owning or using such lines s hall incur a
penalty of $100 for each day during which lhc order of the
Commission is disobeyed. R .S.O. 1950, c. 281, s. 118.
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PART VI
MUN ICIPAL COMMISSIONS
Municipal
comml881ona
to be established
R.S.O. 1960,

c. 335

Munio1Pal
comm1991on,
how composed
In c1ty
or
so.ooo
or over

111.- (1) Except as provided in this section, notwithstanding anything in any general or special Act, subsection 3
of section 40 of The Public UtiNties Act applies in every city
and town that has entered into a contract with the Commission for the supply of power and a commission shall be
established under Part I 11 of The Public Utilities A ct for the
control and management of t he construction, operation and
main tenance of all works under taken by t he corporation for
the distribution and supply of power.

(2) Notwithstanding An Aci respecting the City of Toronto ,
bemg
. chapter 119 o f the Statutes o f Ontano,
. 1911, 111
. a ctty
.
h avmg
.
I
.
f
60
000
d'
h
1
.
a popu atlon o
,
or over accor mg to t e ast
enumeration of the assessor, t he corporation of which has
entered into a contract with the Commission under this Act,
the commission to be established for t he control and management of t he construction, operation and maintenance of all
works undertaken by the corporation for the distribution and
supply of power shall consist of t hree members, one of whom
shall be t he mayor of the city, one of whom shall be appointed
by the municipal council of the city for two years and until
his successor is appointed, and the third of whom shall be
appointed by the Commission for two years and until his
successor is appointed, and such appointees are eligible for
re-appointment. R.S.O. 1950, c. 281, s. 120, amended.

Appointment
(3) 1£ an appointed member of a commission referred to in
b
.
d'
.h
.
f
to commts- su sectiOn 2 1es, or w1s es to restgn, or re uses to act, or
~;gfnted by becomes unable from any cause to perform his duties, the
ommi8Ston municipal council or t he Commission, as the case may be, may
Of 8UCCe880r

appoint a successor in his stead for the remainder of his t erm
of office, and such successor is eligible for re-appointment.
1952, c. 77, s. 8, amended.
t~:re~mer

112. \\'here by this Act or by any contract heretofore or
entered into between the Commission and a muni. , d ut1es
. are 1mpose
.
d upon or covenants or
c1pa corporation
undertakings are entered into by the municipal corporation,
they extend to and shall be deemed to include and are binding
upon any commission having the management or control of
any public utility or other municipal undertaking for and on
behalf of the municipal corporation, and any board of education, board of high school trustees or board of public school
trustees appointed or elected for the municipality represented
by the municipal corporation. R.S.O. 1950, c. 281, s. 121.

tg ~u~?clpal hereafter
comml881ons. . I
boards. etc.

